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Mission Statement

The New York Shipping Association mission is to represent the interests of its members 
in maximizing the efficiency, cost-competitiveness, safety and quality of marine cargo 

operations in the Port of New York and New Jersey.

NYSA will accomplish this mission:

Through negotiation of fair collective bargaining agreements with the 
International Longshoremen’s Association and the Port Police and Guards Union;

Through effective implementation of those collective bargaining agreements; 
and judicious management of the various funds created thereunder;

Through strong advocacy of our members interests in the public, government 
and business communities;

Through close collaboration with other maritime and maritime-related organizations 
who share common interests;

Through partnering with public agencies tasked with the improvement of the 
region’s transportation system; and

Through frequent communications with members to insure that their interests 
are well served.





Table of Contents
President’s Message ..........................................................2

A Roadmap to Contract Implementation 
The Men and Women of the Port – 
Shoring Up Our Greatest Resources ..............................4

PPGU ..............................................................................8

Training Our Workforce ..................................................10

Keeping Our Workforce Safe ..........................................12

Council on Port Performance ............................................16

Highlights
Employment, Cargo, Container Volumes, 
Assessment, Auto Volume ..........................................18

Port of Discovery ............................................................20

Information Technology Department ..................................24

External Affairs and Items of Special Interest ......................26

Clean Air Strategy Update –
Port Authority of New York and New Jersey ................30

Bayonne Bridge Navigational Clearance Update ........31

Coast Guard Update ................................................32

Dredging Project Status and Update ............................34

Veteran’s Job Fair ......................................................36

Governmental Affairs ......................................................38

Legislative and Regulatory Activity ....................................41

Notes from Washington, DC ............................................46

Report of Counsel ............................................................48

NYSA Insurance and Indemnity Program ..........................51

2014 NYSA Membership and Organizational Chart..........52

Board of Directors ..........................................................53

NYSA Staff ....................................................................54

N ew  Yo r k  S h i p p i n g  A s s o c i a t i o n ,  I n c .  • 2 014  A n n u a l  R e p o r t

R a i s i n g  t h e  B a r



New York Shipping Association, Inc. • 2014 Annual Report
2

he lessons learned in 2013 resulted in a multitude of initiatives embarked upon in
2014 to define the changes and improvements that need to take place in the Port
of New York and New Jersey. These initiatives are to both immediately improve
our performance and also prepare for the Post Panamax era. 

Top on the priority list was to bolster the labor supply in our port. Over the years, the
longshore workforce diminished through attrition and on top of that, we were facing the
loss of an additional 300 retirees in 2014. These retirees were part of the ground breaking
2013 collective bargaining agreement (CBA) with the International Longshoremen’s
Association (ILA). On September 9th 2013, following a very difficult summer
operationally, due to many factors, the New York Shipping Association (NYSA) and the
ILA made an application to the Waterfront Commission of New York Harbor to add 682
Longshoremen and Checkers to the workforce. Unfortunately, the Commission did not
issue their Determination to accept these additional workers until December 3, 2013.
Included in this determination were provisions and requirements new to the industry
which could not be implemented and thus further delayed the hiring process. It was not

until February 4, 2014 that we actually had our first new workers in place and in training.  Despite this five month delay,
as of this writing, I’m pleased to report that the industry has certified over 600 new workers, of which more than 300
are United States military veterans. The balance of the requested labor will be certified early in 2015 and our next step
will be to request an additional number of workers to enable us to implement the all-important relief gang system
which was also a part of the historic 2013 CBA.

Summer in the Port of New York and New Jersey has traditionally been a period when labor supply is tight and
volumes ramp up as we head toward the peak shipping season. In 2014, we worked through the summer without any
significant incidents while at the same time handling record container volumes. This was no accident. The ILA and the
NYSA collectively worked on a Summer Preparedness Program to ensure we didn’t have a repeat of the previous year’s
problems. This included existing workforce retiree extensions, adding additional new labor, straddle carrier training and
cross training, allowing longshoremen and checkers to waive their vacations, reducing the number of people permitted
to be on vacation at any one time, a new absentee program and a change to hiring to ensure skilled workers staffed
machinery with priority. 

Labor supply is only one aspect of the serious challenges to growth facing the port. In addition we had the evolution of
chassis supply, trucker hours of service limitations, the growing size of vessels with their concentrated volumes and the
pending raising of the Bayonne Bridge to just name a few. To address this multitude of issues The Port Authority of New
York and New Jersey (PANYNJ) and the NYSA created the Port Performance Task Force (PPTF). This was a ground
breaking initiative chaired by Richard M. Larrabee, Director of the Port Commerce Department for PANYNJ with
myself serving as Vice Chair.  The Task Force established 5 working groups to address a varied set of concerns related to
port productivity and performance including Drayage Operations, Intermodal Equipment, ExpressRail, Government
and Community Outreach and Terminal Optimization.  Senior staff members from the Port Authority facilitated each
working group made up of 10-15 industry experts from a diverse group of stakeholders. Nearly 100 individuals were
involved in the Task Force and working groups.   After extensive collaboration, the working groups produced 23
recommendations, which the PPTF prioritized according to impact on long-term efficiency and service reliability as
well as feasibility of implementation. These recommendations, based on input from the port community, indicate a need
for increased efficiency, measurement, communication of data in a timely and meaningful manner, and transparency. The
PPTF has transitioned into the Council on Port Performance (CPP). The CPP is the volunteer group working on
implementing the recommendations of the PPTF.

NYSA is actively involved in many of these working groups. The highest priority is the effort to implement a gray
chassis pool to improve the overall efficiency in the port and also live up to our commitments to the ILA made through
the USMX Master Contract. Due to the hard work of the Intermodal Equipment Implementation Team we’re making

Presidents Message

“It is the long history of humankind; those who learned to collaborate 
and improvise most effectively have prevailed.” – Charles Darwin

T
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good progress in this regard and are on target
to have a gray pool up and running in 2015. 

Another example of the improved
coordination and stakeholder communication
from the CPP is the development of a Winter
Weather Plan. Such a plan developed pre-
agreed solutions on how to deal with weather
events and also structured lines of
communication as we navigate through the
many winter holidays. We are hoping this
preplanning will afford us resilience and speed
up recovery from any severe weather events.
Any and all of the success achieved by the
PPTF and CPP is a direct result of the
unprecedented collaboration, improvisation
and communication by the stakeholders.

Looking back at 2014, we had our challenges, but met
them with innovative approaches.  We held our first Job
Fair for Veteran’s with the ILA which enhanced our ability
to hire veterans for port jobs. This Job Fair attracted over
250 Veteran candidates. The hiring plan adopted in the
CBA with the ILA has had the result of 60% of the new
workers introduced being minorities.  The overall hiring
process is being overseen for the NYSA by our Vice
President of Workforce Development and Diversity
Officer, Susan Winfree, a position created to ensure training
and hiring evolve to meet future demands. Also now that
labor supply or lack thereof can no longer be cited as a
reason for lagging productivity, the port wide and local
productivity committees will be revitalized.  These
committees are an integral part of our current CBA and
this effort will be led by our Executive Vice President
Charles (Chuck) Darrell.

As I write this, the Bayonne Bridge is being raised, the
ports’ channels are dredged, our members have invested
hundreds of millions of dollars in their facilities, The Port

Authority is constantly investing in and building infrastructure and the port stakeholders are working closer
together than ever before. However, it has become a widely known fact that container throughput is a fuel
that drives local economies.  We need to be aware that other ports are actively seeking to take our freight
and steer it through their corridors. When you are the biggest port, as is NY&NJ on the East and Gulf
Coasts, you are the biggest target to take market share from. The port with the most efficient cost with the
most effective routings will win the cargo. The Port of NY&NJ needs to continue to evolve. This is why we
need to implement the remaining provisions of the 2013 CBA, this is why we need a more efficient way to
hire people and this is why the 23 recommendations of the PPTF need to be implemented. 

If 2014 was about working together and defining the issues, 2015 needs to be about implementation.

Sincerely,

John J. Nardi
President

2015 will mark the retirement of Ken Karahuta,
Director of Labor Operations and Port of

Discovery.  Ken’s 43 years of work in the Port of
NY&NJ was capped here at NYSA where he first
served as the Director of Training and Safety and
then became the Director of Labor Operations
and Port of Discovery.  Ken served as the liaison

to the Port Police and Guards Union, and
oversaw NYSA’s coordination of the Port of

Discovery Program.  Ken’s contributions to the
NYSA team will be missed and we appreciate his

service to NYSA and the maritime industry.
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A Roadmap to 
Contract Implementation 

2014

The men and women of the Port – Shoring up our Greatest Resources

NYSA has collaborated with the ILA to implement the Hiring 
Plan which is a critical element of the current Collective 
Bargaining Agreement. In recognition of the projected retirees 
and the labor demand throughout the port, NYSA calculated 
the need for an additional 532 longshore workers, and 150 
checkers. The hiring plan reflects NYSA’s and ILA’s apprecia-
tion of Veterans as valuable workforce resources by pledging 
that 51% of those hired will be Veterans. 

Recruiting efforts, which began in 2013, resulted in the first group 
of new hires entering the industry as longshore workers in the first 
quarter of 2014. Throughout 2014 NYSA, its members and the ILA 
recruited, screened and hired candidates in accordance with the 
Hiring Plan. NYSA worked with numerous Veterans’ organizations to 
host a job fair, NYSA and ILA personnel attended other job fairs and 
consulted with employment resources at state and local levels to 
establish pools of candidates.

As a means to navigate the implementation of the conditions of the newest Collective Bargaining 
Agreement with the ILA, a Roadmap was developed to guide and measure progress.  

P  
 

   
  

PHASE 1
Identify Labor Demand 

Created by Retirees 

LOCAL 1: 93;  LOCAL 824: 10;  LOCAL 920: 27;  LOCAL 1233: 40;  LOCAL 1235: 57

LOCAL 1588: 8;  LOCAL 1804-1: 48;  LOCAL-1814: 16;  LOCAL-9999: 10

Total window retirees:

309

Classroom Training: Contract Year 2014

HazMat Initial/Refresher..................
........... 723

Respect & Dignity in the Workplace .............. 433

New Employee Orientation..................
......... 461

Gang Training (HOLD) ..................
............... 417

PPGU Security Officer Training ..................
..... 53

PPGU WC Annual Refresher.................
......... 300

Total ............
............

.. 2,387

Equipment Training: Contract Year 2014

Existing Workforce New Certifications ........... 468

Existing Workforce Re-Certifications .......... 1,701

Hired in 2014 / New Certifications ............... 699

Total ............
............

.. 2,868

(Please see page 10 for full equipment training statistics).

PHASE 3
Existing Workforce Training 

per Employer Requirements
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Candidates determined to be viable for hiring 
successfully navigated their way through a multi-step 

qualification progression which included: a multi-
employer interview process, application to the 

Waterfront Commission of New York Harbor to be 
added to the register, approval by the Waterfront 

Commission and registration, TWIC (Transportation 
Worker Identification Credential) issuance, and 

meeting the requirements of physical exams 
and drug testing.

P  
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Employer List Openings 
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Identify Additional Workers 

for Relief Gang Implementation
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Hire Additional 
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Relief Gang System
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Port Police and Guards (PPGU)

One of our most important, but often overlooked, workforce components are the Port Police and Guards (PPGU).
This union comprised currently of 330 active members provides security services at all of the marine terminals and
public berths. They are on the job 24 hours per day, seven days per week, and 365 days per year. They are the

industry’s first line of defense patrolling the perimeter and
access points at all of the marine facilities. They are
deployed among all of the marine container terminals,
passenger ship berths, auto terminal facilities and public
berths.

The PPGU contract expired on December 31, 2013 and
after a short extension period at the beginning of 2014, a
new 3 year agreement was reached and will remain in
effect until December 31, 2016.

In 2014, 9 PPGU members took advantage of the opening in 
the longshore register and are now working as longshoremen.
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Training – Striving for a Safe and
Productive Workforce while Balancing
Changes in the Port
Safety, Productivity and Professionalism remain the keystones of the
NYSA-ILA Training Center personnel, in support of employers’ training
plans throughout the port. 

The challenge of losing the experience and skills of the retiring segment 
of the workforce, expanding skills of the remainder of the workforce and
expeditiously bringing the newly hired up to speed, was not a simple
process.  NYSA supported terminal operators in the planning of their
training needs for the existing workforce to fill vacancies left by retirees 
and in coordinating training efforts to welcome and orientate new workers
into the industry, to ensure training opportunities on basic equipment, and 
in many cases coordinate with terminals on more advanced, terminal
specific equipment. Opportunities for required training in Hazardous
Material Handling, Port Security, and Respect and Dignity in the
Workforce were provided to all new-hires. Refresher courses were 
also coordinated for sections of the existing workforce. 

Note: Equipment Training is accomplished by an independent training company using certified ILA
trainers and at all employer terminals throughout the Port of New York and New Jersey.

Training Summary 2014
Classroom Training: Contract Year 2014
HazMat Initial/Refresher 723
Respect & Dignity in the Workplace 433
New Employee Orientation 461
Gang Training (HOLD) 417
PPGU Security Officer Training 53
PPGU WC Annual Refresher 300

Total 2,387

Equipment Training: Contract Year 2

Existing Workforce Existing Workforce Hired in 2014    
New Certifications Re-Certifications New Certifications

Forklift 37 514 338
Hustler 16 280 238
Stacker 14 90 13
Empty Handler 36 169 6
7-High Stacker 52 43 0
Reach Stacker 19 88 3
Toploader 30 100 7
Empty Double/Twin Pick 48 0 0
Noel Carrier 11 51 15
4-High Noel Carrier 24 2 15
Yard Carrier 40 8 52
Straddle Carrier 33 226 0
Crane 7 34 0
Shuttle Sprinter 44 0 0
Rubber Tired Gantry 16 32 0
Rail Mounted Gantry 21 0 0
Transtainer 2 36 12
MOL Train 18 28 0
Material Handler 9 4 0

Totals 468 1,701 699
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NYSA Lost Time Accident Frequency Rates

Hours LT Injuries Frequency Rate

2014 14,065,575 133 1.89*

2013 12,026,032 141 2.34

2012 11,264,286 142 2.52

2011 11,113,346 178 3.20

2010 11,842,954 168 2.84

2009 9,659,073 148 3.06

2008 9,956,286 159 3.19

2007 10,419,203 169 3.24

2006 10,464,920 151 2.89

*Lowest in last nine years.  

Safety
In 2014, as NYSA and each of its Member Terminals continued to work by our motto of “Safety First,” all of
those entering the workforce were introduced to our NYSA Safety Initiatives during their New Employee
Orientation.   A significant effort is made at each Orientation to explain our port-wide efforts on the safety
front, as well as, ensuring each individual clearly understands their responsibilities in ensuring a safe workplace
for all.

NYSA continued to play a role in 2014 in advising policymakers on initiatives to enhance safety for workers on
the waterfront as an active member of NMSA (National Maritime Safety Association). With representatives on
both the Board of Directors and the Technical Committee, NYSA collaborates with OSHA (US Department of
Labor’s Occupational Safety and Health Administration) and other national organizations to enhance safety for
workers in the maritime industry through the review of industry standards and practices.  These sustained
efforts are intended to prevent accidents and increase safety awareness on the waterfront. The NMSA Technical
Committee continues to develop videos as educational tools to increase safety awareness.

Both the Joint NYSA-ILA Safety Committee Meetings and the NYSA Safety Committee Meetings serve as
valuable forums for sharing key information presented at the quarterly NMSA meetings.

The Safety Awards Luncheon for 2013 was held in the first quarter of 2014 and recognized the Employers and
their Employees with the best safety records in the port.  The luncheon provides on opportunity for the port
community to renew their commitment to “Safety First.”

Type of Incident – 2014

47 Slips/Trips/Falls

8 Struck by Cargo

2 Struck by Vehicle

32 Strain

2 Struck by Cargo 
Handling Equipment

14 Jostling

1 Working at Heights

27 Other
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In December of 2013 the Port Performance Task Force was formed and through an unprecedented level of collaboration
and coordination over the next six months worked  “to provide a framework for constituents in the Port of New York
and New Jersey to discuss areas of common interest; identify challenges to port efficiency and service reliability and
recommend potential solutions and Key Performance Indicators (KPIs) in order to maintain the Port’s position as a
preeminent Port of the United States.”  

An extraordinary level of collaboration took place on multiple levels among a diverse representation of industry
stakeholders, which led to the development of 23 prioritized recommendations published in a final report from the task
force.  The task force transitioned into the Council on Port Performance (CPP) in August 2014 and is implementing
those recommendations through a structure of five working committees. The CPP is charged to:

1.Implement the recommendations contained in the PPTF Final Report.

2. Work to protect and advance the common interests of the port’s stakeholders.

3. Advocate for changes in policies, programs and procedures that will improve the port’s preeminent position.

4. Promote information sharing and relationship building for the benefit of all port stakeholders and work to ensure
an understanding of the port’s importance to the regional and national economy. 

5. Identify and address any emerging issues that impact the competitiveness and efficiency of the port.

6. Provide oversight on matters that impact day-to-day operations. 

Council on Port Performance
Collective Change Through Collaboration

“Coming together is a beginning. Keeping together is progress. 
Working together is success.” – Henry Ford

Equipment Rail Gate
Operations

Customer
Care

Council

Government & Community Outreach
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These teams are focused on Intermodal Equipment
Operations, Rail, Gate Operations, Customer Care and
Government and Community Outreach. These highest
priority recommendations that the implementation teams
are addressing:

• A Gray Chassis Pool

• A Truck Management System

• An Integrated Port Community Information System

• Better Coordinated Gate Hours; and 

• The use of RFID Technology to Report On 
Truck Movements

All of the teams have begun their work and have already
made meaningful progress.  Following are some highlights
for each team:

Equipment Operations

• Determined a market pool is the best option

• Determining management, governance and
operational details

Rail

• Developing a block stowage program for consideration

• Addressing extended hours for rail

• Addressing infrastructure and capacity needs to support
creation of unit trains

Gate Operations

• Working on creating an integrated port community
system (Terminal Information Portal System)

• Determining how best to measure and report turn
time data with trucking community 

Customer Care

• Developing a Trucker Guide Book with useful information for truckers and port users

• Developing key performance indicators for reporting and distribution to the port community 

Government and Community Outreach

• Develop visual branding for CPP communications 

• Develop a CPP Communications Plan

• Develop target distribution lists for customer, government and community stakeholders

• Provide support and service to the Council and teams as needed

Much has been accomplished in the past year.  We have a comprehensive plan in place and are moving
forward in delivering the components of the plan.  Communications have been enhanced, a Winter Plan
with pre-defined relief mechanisms was released, and coordination of extended hours and alignment of
support service hours has increased.  In November 2014, the CPP announced its ratification of the market
pool model as the best option to ensure efficient chassis provisioning at the Port of NY & NJ. At present,
the CPP hopes to implement a grey chassis pool by mid-2015. A new Trucker Guide Book will be
available around the same time. The port community is committed to long term improvements and has a
clear path forward for the Port of New York and New Jersey.

As the teams progress with their work and action items and deliverables turn into significant accomplishments
and collective change, the port will benefit from the three pillars of port performance; customer service,
partnerships and resiliency.
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Cargo 
Containers that fit directly 
on a chassis: 3.3 Million

EMPLOYMENT

5.2% increase over 2013

• 3,500 Registered Union Members

• 10.3 Million Hours Worked

• Wages Paid: +8.4% from 2013

• Fringe Benefit Costs +8.3% from 2013

Vehicles: 456,000
Roll-on/Roll-off cargo, 
which is driven off the ship 
with its own wheels

for Contract Year ended September 30,2014
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Description     Rate 
House Containers within 260 miles $94.00 Per Container
House Containers within 260 miles-Bermuda Trade  25.00 Per Container
House Containers over 260 miles 21.00 Per Container
House Containers cargo laden - Railed 10.00 Per Container
Mafis with 43 tons or less cargo weight 150.00 Per Mafi 
Transshipped 25.00 Per Container
Inland Transfers 55.00 Per Container
Empty Containers 40.00 Per Container
Empty Mafis 40.00 Per Mafi 
Empty Containers-Bermuda Trade 25.00 Per Container
Uncontainerized or unboxed Autos-Trucks-Buses  8.15 Per Unit 
Breakbulk 6.00 Per Ton 
Mafis with greater than 43 tons cargo weight 6.00 Per Ton 
Bananas 0.09 Per Box 
Excepted Cargo 14.00 Per Man-Hour
Passenger Assessment 14.00 Per Man-Hour

Assessment 
Rate Table

 
    

    

   

    

    

     

      

 
  

      
   

     

Skill Base Rate Work Hours % of Total
  20.00 2,237.0 0.5%
 32.00 682,535.5 99.5% 
 Total 684,772.5
     

  20.00 36,688.5 2.5%
 23.00 28,708.5 2.0% 
 32.00 1,457,766.0 95.5% 
 Total 1,523,163.0
    

 20.00 135,400.5 11%
 23.00 15,945.0 1% 
 32.00 1,061,265.5 88% 
 Total 1,212,611.0
    

 20.00 1,765.5 0.5% 
 32.00 529,441.0 99.5% 
 Total 531,206.5

Crane Operator
Transtainer Operator
RTG Operator:

Straddle Carrier
Noell Carrier Operator

Hustler Operator

Other Container 
Handling Equipment

Equipment Operator Work Hours Contract Year 2014

Work Hours & Rates Contract Year 2014
    Total  Average
CRAFTS  Rate ST Hours OT Hours Work Hours Age # Ind.
 20.00 143,551.5 153,506.5 297,058.0 35.8 424
 23.00 33,690.6 49,500.0 83,190.6 42.9 35
 32.00 2,156,975.2 3,601,551.2 5,758,526.4 48.1 1,846
 Total 2,334,217.3 3,804,557.7 6,138,775.0 45.8 2,305

 20.00 19,609.0 27,324.5 46,933.5 37.1 39
 32.00 1,008,724.5 1,530,714.5 2,539,439.0 50.6 664
 Total 1,028,333.5 1,558,039.0 2,586,372.5 49.8 703

 20.00 37,815.0 53,495.0 91,310.0 40.3 63
 23.00 7,823.0 6,159.0 13,982.0 35.6 8
 27.50 38,870.0 53,391.5 92,261.5 40.7 30
 32.00 554,774.5 845,909.0 1,400,683.5 50.5 418
 Total 639,282.5 958,954.5 1,598,237.0 48.5 519

Longshore

Checkers

Maintenance
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Port of Discovery 2014
In 2014, the Port of Discovery Program saw a fourth consecutive year with a substantial
increase in total Major Damaged containers compared to the three previous years.

Total Major Damaged Containers reported amounted to 27,382 units.

Repairs reported by the Carriers accounted for over 25,500 containers, or
approximately 93.3 % of the total reported. 

Port of Discovery Statistics for the period 1/01/2014 through 12/31/2014

RESOLVED UNRESOLVED Containers 
Only

Res. 1 Res. 3 & 4 Res. 8 ILA- Res. 13 Res. 10 Res. 2 Not Major Res. 5 & 6 Res. 7 Res. 9 Res. 12      
Repaired Sold/Termin Approved Paid Violation Dmg Load Damage Moved by Other Mty Sailed Pending TOTALS

Vsl/Road Foreign Action

25,543 452 4 11 1,167 0 1 2 160 42 27,382

Percentage of total by category:

93.33% 1.65% 0.001% 0.001% 4.26% 0.00% 0.00% 0.00% 0.01% 0.001% 100%
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Information Technology Department
Labor Hiring System
The new Labor Hiring System (LHS) implemented in 2013 has proven to be highly efficient in 2014. Prior Day
Ordering times have greatly decreased allowing the Hiring Center to become more productive. The user-friendly
interface of the new LHS enabled an extremely smooth transition when training the new Hiring Agents this past year. 

As the new LHS system is built upon the latest hardware, software technology and protected by the latest in Cyber Security
peripherals, LHS system performance has also increased the productivity level of the hiring process. In 2015 NYSA
Information Technology will continue to work with our members to enhance the efficiency of the hiring processes. 

nysanet.org 
A redesigned NYSA website (www.nysanet.org) was launched in 2014. The website refresh is closely aligned with
NYSA’s vision for collaboration and information sharing as part of the enhancement of marine cargo operations in the
Port of New York and New Jersey. 

The reformatted website offers a clean, modern design, easy to navigate functionality and a content rich site experience.
It is optimized for mobile devices and provides more access and online resources for companies and individuals to learn
more about NYSA, its members and important current issues in the Port of New York and New Jersey. 

The website now features social media integration and direct links to NYSA’s Twitter page (@NYSANEWS) where
new information appears on a regular basis.

Steve Pessel, Director of Information Technology and his staff have worked to ensure that the new website provides a
useful, informative portal for people to get to know NYSA and our members better.
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Cyber Security
Cyber security, also referred to as information technology security, focuses on protecting computers, networks, programs
and data from unintended or unauthorized access, change or destruction. At NYSA, we have the latest cyber security
technologies. Below are the 5 key areas that NYSA IT focuses on to protect our Labor Hiring System as well as all
NYSA managed systems and the daily actions we take to protect us from Cyber Security Attacks.

Application security
• Conduct system patching on monthly basis to protect against operating system/applications vulnerabilities 
• Restrict administrative privileges accounts usage
• Only authorized applications are allowed to run
• Enforce complex password
• Enforce routine password change and lock out policy
• Update anti-virus/malware software

Information security
• Monitor logs of system, network, and application activity
• Inventory of authorized and unauthorized devices
• Inventory of authorized and unauthorized software
• Controlled use of administrative privileges

Network security
• Restricted and limited configurations for network devices such as firewalls, routers, and switches
• Limitation and control of network ports, protocols, and services available in the network
• Use of DMZ for public facing servers

Disaster recovery / business continuity planning
• Application running in cloud data center and is protected by a disaster recovery site in a different state and data center
• Using various high availability options in operating system and applications to provide business continuity

End-user education
• Educate users on complex password policy
• Educate on social engineering and not sharing passwords
• Train users to recognize and report any suspicious activity
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Education and Outreach
Harbor education and the support of programs which
educate the public about the integral role the port plays
in our day-to-day lives continues. NYSA supports
harbor education programs like the Working Harbor
Committee’s Hidden Harbor tours; providing
knowledgeable speakers who share their unique insight
into the industry’s operations.  This year NYSA
participated in educational port tours with Colliers
International Logistics and Transportation Solutions
Group, the NAIOP Industrial Conference for
Commercial Real Estate and supported the I-95
Corridor Coalition’s Freight Academy.  

We also remain committed to supporting and
participating in organizations with strong public
education efforts like the Long Island Import and
Export Association (LIIEA), Alliance for Action,
American Association of Port Authorities (AAPA) and
the Containerization and Intermodal Institute (CII).

NYSA’s outreach and community involvement includes
active participation in the Area Maritime Security
Committee, Harbor Operations Steering Committee,
and the marine Terminal Operator/Agent/Harbor Pilot
Roundtable and the Port Users Group.  Membership on
these committees has proven to be vital to our ability to communicate with the port community, as well as gather
knowledge on important and timely topics of interest to our members and our organization as a whole.

Port Briefings
NYSA continued this year to participate in briefings and promotional efforts in partnership with the Port Authority of
New York and New Jersey (PANYNJ).  Attending these events with our port customers provides us opportunities to
relate first-hand, up-to-date information on port operations, labor, and other topics of interest or concern.  These efforts
were extremely important this year as we shared information on the Council on Port Performance initiatives and
continue to meet and establish personal working relationships.  These strong-long lasting business relationships allow 
our customers to put a face on our port and create valuable contacts for the future. This year briefings were held in 
New York City, Long Island and Westchester, NY; Detroit, MI; Chicago, IL; Boston, MA; Pittsburgh, Philadelphia and
Lehigh Valley, PA; Hartford, CT; Toronto / Montreal, CN; Providence, RI and Newark, NJ.

External Affairs And Items Of Special Interest
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Port Industry Day
NYSA sponsored and participated in the 14th annual Port of New York-
New Jersey Port Industry Day.  This year’s theme was “A Stronger
Region…A Stronger Port - Through Public/Private Partnerships and was
held at 4 World Trade Center, the first tower to be completed in the World
Trade Center complex.  The event was held on October 7, 2014. The
program included dynamic speakers who addressed a variety of issues
including; investing in infrastructure, clean air strategies for ports, logistics,
port congestion and partnerships in port performance.  Richard Larrabee,
Director of the Port Commerce Department at the Port Authority of New
York and New Jersey (PANYNJ) concluded the half-day program with a
wrap up and overview.  Dorothy Rosciszewski, Port Industry Day
Coordinator, once again planned an exceptional event which included
the Honorable William Doyle, Commissioner of the Federal Maritime
Commission, as the Keynote Speaker. 

Containerization and Intermodal Institute
New York Shipping Association continues participation 
on the Board of Directors of the Containerization and
Intermodal Institute (CII).  CII’s mission is to “promote 
and support the business of international trade and the
intermodal container transportation community focusing
on industry awareness, preserving the history of intermodalism,
and engaging scholarly interest in the field by organizing
educational conferences and seminars, serving as an
information resource, providing networking opportunities,
offering career guidance, arranging internships and
facilitating scholarships.” For the fourth consecutive year,
NYSA sponsored a scholarship for a student and this year’s
recipient was Benjamin Wang a SUNY Maritime student.
Accepting the scholarship on behalf of Mr. Wang was
Ashley Scotti, SUNY Maritime's Associate Director of
Alumni Relations and Annual Giving.

Teddy Gleason Scholarship Program
NYSA and the ILA award scholarships to dependents of ILA members working for NYSA member companies in the
Greater Metropolitan area annually. The NYSA-ILA Scholarship Fund, named in honor of the late ILA President Teddy
Gleason, is open to dependents of active and retired ILA members in the Port of New York and New Jersey. 2014 marked
the 34th annual scholarship program, and the students receive an annual grant of $6,000 per year for four years in
college. The scholarship winners are selected on the basis of academic performance and aptitude testing among other
determinations. The scholarships are available to qualified applicants who are continuing their education at undergraduate,
apprentice or training programs at any
accredited colleges, universities or institutions of
higher learning. An independent agency, the
College Scholarship Service based in Princeton,
New Jersey, selects the scholarship recipients. 

The eight 2014 Teddy Gleason Scholarship
winners join 32 other students currently
enrolled in colleges and universities who
were previously awarded these generous
grants. The scholarship program was
introduced in 1981 following collective
bargaining between the ILA and employers
represented by NYSA and it provides
$192,000 in yearly assistance for 32 students. 
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Working with our Colleagues

The Port Authority of NY & NJ

An Update on the Clean Air Strategy for the Port of NY and NJ
From the Port Authority of New York and New Jersey

In October 2009, the Port Authority, working with NYSA
and their partners in the Strategy Group, which included
state environmental agencies, EPA, NYC Mayor’s Office and
NYC EDC, as well as the cities of Newark, Elizabeth,
Bayonne and Jersey City, published the Clean Air Strategy
for the Port of NY and NJ. The Clean Air Strategy contains
voluntary actions to reduce emissions from all port sources:
Ocean Going Vessels and Harbor Craft, on terminal
Container Handling Equipment, and trucks and rail that
serve the port.

In early 2014, the Port Authority along with NYSA and
partners in the Strategy Group began the process of
developing a 2014 Update to the Clean Air Strategy. The
Strategy Group met several times to review and update the
Strategy’s objectives, goals and scope as well as to review the
2012 Air Emissions Inventory findings to determine where
to focus new actions for the 2014 update.  The Strategy
Group also hosted several meetings with stakeholder groups
representing all port sources and environmental and
community groups to get their input on the feasibility and
effectiveness of proposed actions as well as any new actions
they would like to suggest.  In December 2014, the Strategy
Group hosted a public meeting to present the final proposed
actions for the 2014 Clean Air Strategy Update.  

The success of the implemented Clean Air Strategy actions
in reducing port related air emissions can be seen from the
results of the calendar year 2012 Air Emissions Inventory, which shows an average 33% decrease in
tons/MTEU from the 2006 baseline inventory across criteria air pollutants associated with port operations,
despite a 8.6% increase in cargo volume over the same time.   Particularly noteworthy is the fact that port
related Nitrogen Oxide (NOx), Particulate Matter (PM10), Fine Particulate Matter (PM2.5) and Sulfur
Dioxide (SO2) emissions for the period 2006 to 2012 decreased at a rate greater than the 3% annual average
reduction goal established in the original Clean Air Strategy.

This success would not be possible without the support of the Terminal Operators and Ocean Carriers whose
vessels call at the Port.  The voluntary participation of these NYSA members in Clean Air Strategy actions,
made a substantial contribution to making the Port of NY and NJ cleaner, greener and more environmentally
friendly.  The Terminal Operators by their participation in the Cargo Handling Equipment Fleet Modernization
Program, which replaced 46 pieces of equipment with new units, achieved significant reductions in air
emissions.   The Ocean Carriers also achieved significant emission reductions through their continued
participation in the Clean Vessel Incentive Program.  During 2014, the Ocean Carriers made 612 qualifying
vessel calls and received $1,113,000 in Port Authority provided financial incentives. To receive an incentive
each vessel had to achieve a World Port Climate Initiative Environmental Ship Index (ESI) score of 20 or
higher. The ESI formula awards points for a ship’s Nitrogen Oxide emissions and sulfur content of fuel used
that are below standards set by the IMO as well as for having the ability to plug into shore power. Many of
these vessels earned extra points and an increased incentive for also participating in the Vessel Speed Reduction
program by limiting their speed to 10kts on inbound/outbound transits. NYK Line (North America) Inc. led
the way in 2014 with 106 qualifying vessel calls, earning $207,000 in financial incentives. In addition, the NYK
HEROIC LEADER achieved the highest ESI score of all vessels at 39.3.
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An Update on Raising the Bayonne Bridge Roadway from the 
Port Authority of New York and New Jersey

As of January 2015, construction is 30%
complete for the Bayonne Bridge “Raise the
Roadway” project with $230M spent on
construction and $370M, of the total $1.3B
program budget, spent to date.  2014’s
construction activities included 90%
completion of drilled shafts, 100%
completion of sheeting, 50% completion of
foundations, and 95% completion of the
New York and New Jersey abutments – all
supporting construction of the bridge’s new
northbound roadway.  Additionally, the
precast segment launching gantries were
assembled in Staten Island and Bayonne, with
gantry operations in Bayonne scheduled to
commence in January 2015 upon completion
of static and dynamic load testing. 

2014 saw the first delivery of precast
segments to Ports America in Bayonne.  The
new northbound elevated approach roadway
will consist of 257 pier segments supporting
543 roadway segments.  Segments are precast
at a facility in Cape Charles, VA and shipped
to Bayonne via tug and barge.

The Bayonne Bridge Navigational
Clearance Program attained a major
environmental milestone this year with the
completion of the lead-based paint removal
and abatement program.  Abrasive blasting
and lead paint abatement on the arch is
complete, and application of the new three-
coat, nonhazardous paint system is 80%
complete with full completion scheduled for
early spring 2015. Lead paint remains on the
steel framing of the main span roadway deck
and approach roadways, but those sections
will be removed after traffic is switched to
the new higher roadway in 2016.  Begun in
the spring of 2012, the program was
expedited to remove the original 1931 lead-
based paint coating from the entire historic Bayonne Arch, the only structural element that will remain when the new
higher roadway and approaches are fully completed in 2017.

Looking forward to 2015, construction will continue on the foundations and superstructure of the new elevated
approach roadways. Weekday holds and closures, along with daily overnight and periodic weekend bridge closures will
continue to support construction activities and advance the completion of key milestones.  The current schedule targets
summer 2016 for increasing the bridge’s air draft from its current height of 151 feet to 215 feet.  Moving forward, the
PANYNJ will continue to work with and keep its shipping industry partners apprised of progress on this project.

Gantry crane performing static and dynamic load testing
with roadway segment in Bayonne, NJ.  December 2014. 

Precast pier segments offload from delivery barge at
Ports America in Bayonne, NJ.  November 2014.
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Update from the US Coast Guard Sector New York

The Coast Guard sees the world in threes.

This triangular focus is on the service’s three basic mission sets: safety, security, stewardship of the environment.

In the Port of New York and New Jersey, a focus on these missions has a direct impact upon and a direct benefit to the
container industry and the ships and crews that fuel it.

To the maximum extent possible, the Coast Guard moves aggressively
to prevent incidents that could adversely affect the safety, security or
environment of the port. When prevention is not possible, the Coast
Guard and partner agencies strive to respond rapidly and effectively.
In 2014 and continuing into the New Year, a number of specific
initiatives were undertaken in pursuit of a safe, secure and
environmentally sound port. If these conditions prevail, then
commerce flows, jobs are maintained, and the economy thrives.

If there is a breakdown in any one of these areas, the ripple effects 
can be disastrous. One need only look at the devastation caused by
Hurricane Sandy to understand this basic principle. The harbor 
was effectively closed to commercial traffic for nearly 4 days. And,
even when the port was open, damage to the power grid kept the
terminals from returning to business as usual for several days more.

A phenomenon like Sandy cannot be prevented, though its effects 
can certainly be mitigated. But, other perils can be prevented. To 
this end, and in no particular order of precedence, Sector New York,
the US Coast Guard command in the port, undertook the
following initiatives:

• Revision of the Area Maritime Security Plan – the comprehensive
master plan must be revised every 5 years to take into account
changing infrastructure, maritime trends, security resources,
perception of threat and many other factors.

• Ebola protocols were devised and tested in a table top exercise in 2014, as a means of preventing contagion should a
commercial vessel arrive in the port with a human carrier aboard. This effort involved more than 25 agencies between
federal, local and bi-state. The necessity of preventing an invisible-to-the-naked-eye microbe from bringing commerce
to a grinding halt should be obvious to one and all.

• Blue Force Tracking is an electronic means of rapidly identifying all cooperative law enforcement vessels within a given
area, in this case New York Harbor. With this knowledge, the Coast Guard can rapidly direct law enforcement vessels to
any potential safety, security or stewardship incident. The sooner such incidents are resolved, the sooner the port returns
to business as usual. This sort of endeavor takes time, federal money and the kind of cooperative spirit that is the
hallmark of the Port of New York and New Jersey.

• Port Security Grants do not directly relate to the container terminals but these funds increase the overall ability of first
responder agencies to protect the port from potential enemies. PSGs have funded more and better vessels for local/state
law enforcement, bridge hardening, strategic maritime domain surveillance and a variety of other projects that directly
increase the overall security and safety of the port.

• Seafarer Access is an issue in the port, one that affects its desirability as a destination for the crews of commercial vessels.
To address this, the Coast Guard is in the process of revising the rule making that governs this issue. 

• TWIC is a program that may finally be realized as conceived, at least in this port. The final rule is due out soon. 
NYSA was intimately involved with the implementation of various means to make the program effective. For
example, NYSA led the way in enrollment through on-site satellite facilities. TWIC has faced obstacles since its
inception but these are being overcome and one of the reasons for this is the willingness of NYSA to be a vital
contributor, to help fix problems and find solutions.
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The Coast Guard’s mandate in the port does not end with prevention and its
partner – response. There is a greater and growing awareness of the responsibility
that all players – public and private – have as environmental stewards. The waters
of our rivers, bays, harbors and oceans belong to us all. So, the Coast Guard
continues to enforce standards designed to prevent pollution and to respond when
pollution does occur. It is a daily challenge in a port of the size and complexity of
this one.

That is why effective and active port partners like NYSA are so vital to the
interests of the port. The Coast Guard cannot do all, or anything close to it all. 
In the interests of us all, this port is blessed with the most robust Area Committee
in the nation. A vigorous partnership between public and private at all levels has
created an effective tool for preserving and growing this harbor’s commerce and
recreational use. 

One example is the preparation of the port for the vastly larger container ships
that will call here once the new locks of the Panama Canal are opened. To this
end, the port community has undertaken a number of necessary projects, including the dredging of the shipping channel
to 50 feet and the complicated and innovative raising of the Bayonne Bridge.

Organizations like NYSA are irreplaceable in this process. NYSA is a trusted partner on the Harbor Ops and Executive
Steering Committees. NYSA has been a member since the very earliest days of the Area Maritime Security Committee.
It has contributed time, effort and, perhaps most importantly, leadership.

It is through the efforts of all that the Port of New York and New Jersey is as robust as it is. NYSA can be justly proud of
its role in making this happen.

Organizations like NYSA are
irreplaceable in this process.
NYSA is a trusted partner on
the Harbor Ops and Executive
Steering Committees. NYSA has
been a member since the very

earliest days of the Area
Maritime Security Committee. 
It has contributed time, effort
and, perhaps most importantly,

leadership.
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Dredging Project Status

Maintenance Projects:

• New York Harbor, Sandy Hook Channel –
Maintenance dredging contract awarded in
September 2013.  Work was completed in
December 2013.

• New York Harbor, Red Hook Flats –
Maintenance dredging contract awarded in
August 2013.  Work was completed in December
2013.

• Bay Ridge and Red Hook Channels –
Maintenance dredging contract awarded in
September 2014.  Work was completed in
October 2014.

• New York/New Jersey Channels – Maintenance
dredging of Arthur Kill, Ward Point Bend and
Seguine Point Bend Reaches contract awarded in
August 2013.  Work was completed in October
2014.

• Great Kills Harbor, New York – Maintenance
dredging contract awarded in February 2014.
Work was completed in June 2014.

• Raritan River- Maintenance dredging contract
awarded in June 2014.   Work was completed in
September 2014.

• Raritan River to Arthur Kill Cut-Off-
Maintenance dredging contract awarded in July
2014.  Work was completed in August 2014. 

• New York/New Jersey Channels- Perth Amboy
Anchorage maintenance dredging contract
awarded September 2014.  Work is ongoing and
expected to be complete January 2015.

• Newark Bay – Maintenance dredging contract award is anticipated in summer of
2015.  Maintenance dredging is scheduled for summer and fall of 2015. 

• New York Harbor, Sandy Hook Channel- Maintenance dredging contract award is
anticipated in summer 2015.  Maintenance dredging is scheduled for fall 2015. 
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Ambrose Channel  
• First contract for Outbound half of entrance channel 
(S-AM-1) completed in June 2008. 

• Second contract for inbound portion of channel 
(S-AM-2a) completed May 2010.

• Third contract (S-AM-2b) (portion of Inbound half)
awarded in February 2009 and completed in January 2011.

• Fourth and fifth contracts (S-AM-3a and S-AM-3b)
awarded in September 2011 and completed in October
2012 and January 2013, respectively.

Anchorage Channel 
• First contract (S-AN-1a) completed in October 2008.

• Second contract (S-AN-1b) awarded in September 2009
and completed in January 2011.

• Third contract (S-AN-2) awarded in March 2010 and
completed in March 2011.

• Fourth contract (S-AN-UC) planned for award in May
2015 to remove material overlying several utility corridors,
which lie within and across the southern Anchorage
Channel.

Port Jersey Channel - Contract awarded December 2007.
• Port Jersey contract 3 (PJ-3) - Awarded in October 2007
and completed in July 2010.

• Port Jersey contract 4 (PJ-4) (over PVSC tunnel) -
Awarded in March 2011 and completed in October 2012. 

• Shoal Removal contract #1 – Awarded in August 2013 to
remove accumulated shoals in the Port Jersey Channel for
transition of this project reach to O&M, planned for early
CY 2015.

Kill van Kull 
• First contract (KVK 5) completed as part of 45 ft.
deepening project in December 2004.

• Second contract (S-KVK-2) completed in March 2007.

• Third contract (S-KVK -1) awarded in June 2008 and
completed in September 2011.

Newark Bay
• First contract (S-NB-1) awarded in June 2007 and
completed in January 2011.

• Second contract (S-E-1) awarded in 2009 and completed
in April 2010.

• Third contract (S-NB-2) awarded in September 2010 and
completed in October 2012.

• Fourth contract (S-SR-2) awarded in September 2013 to
remove accumulated shoals in Newark Bay, Kill Van Kull
and northern Anchorage Channel to facilitate transition 
of these reaches from construction to Corps O&M.
Construction completion planned for early CY 2015.

Arthur Kill (50 ft) 
• First contract (S-AK-1) awarded in September 2010 (included as
part of S-NB-2 contract above), and completed in October 2012. 

• Second contract (S-AK-2) award in September 2011, and
completed in March 2013.

• Third contract (S-AK-3) awarded in January 2013 and completed
in November 2014. 

Bay Ridge Channel (50 ft)
• Deferred from construction as per Port Authority Letter dated
December 21, 2011.  

Arthur Kill (41/40 ft) 
• Third contract (AK-4) awarded in December 2014 to GLDD to
deepen 40 ft. segment from NYCT to Phillips 66 Refinery.
Construction planned for most of CY 2015.

50 ft. Project Mitigation
• Elders East Marsh Island (Jamaica Bay, NY) – Completed
restoration of 40 acres of wetlands in July 2007. 

• Woodbridge Creek, NJ – Completed in November 2008.

Restoration (Beneficial Use of Dredged Material) 
• Elders West Marsh Island (Jamaica Bay, NY) – Completed in August
2010.  A total of 302,000 CY of sand was placed and 51 acres marsh
island habitat created.  

• Lincoln Park (NJ)- A total of 339,235 CY of sand was placed from
contract 1b (S-AN-1b & S-AM-2b) in 2010 in partnership with the
PANY/NJ, NJDEP, NOAA, Hudson County, Yellow Bar Hassock
Marsh Restoration (Jamaica Bay, NY) – Options for sand placement
awarded as part of S-AM-3b contract and via separate planting
contract awarded in January 2012. Placement and planting was
performed winter into spring of 2012 restoring 46 acres of marsh.
Impacts from Hurricane Sandy necessitated replanting of significant
areas of the marsh, which was completed in June 2014.

• Black Wall and Rulers Bar (Jamaica Bay, NY) - Options for sand
placement were awarded as part of S-AM-3b contract and sand was
placed in September and October 2012.  Placement of 150,000 CY
was placed at Black Wall creating an additional 20 acres of island and
92,000 CY of sand was placed at Rulers Bar for an additional 10
acres of island.  A community based planting effort (NYCDEP,
American Littoral Society, Jamaica Bay Ecowatchers and Jamaica
Bay Guardian) was completed in summer of 2014 planting 14.5
acres and 8 acres at Black Wall and Rulers Bar, respectively.  

Ongoing Construction Projects:

The status of the NY/NJ Harbor 50’ Deepening project encompasses 21 dredging contracts and 2 mitigation contracts as follows:   
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Veteran’s Job Fair

On May 28, 2014, NYSA and 
the ILA in partnership with the
American Legion, Department 
of New Jersey, Economics and
Employment Committee held 
the first ever dedicated US Military
Veteran’s Job Fair
at Maher
Terminal’s
training facility.  

This event was
specifically
focused on
broadening the
employment
opportunities 
for honorably
discharged
veterans for port
jobs.  All totaled 256 veterans
attended the job fair and 135
qualified by completing the
application process which resulted
in 22 veterans being hired to work
in the port to date.  

There were several organizations
who worked to support this
inaugural port job fair for 
veterans and they are: NBC News;
USDOL/Veterans’ Employment & Training Service; American Legion National Headquarters; American Legion
Department (State) of New York; Joint Base McGuire-Dix Transition Team; NJ Department of Labor and
Workforce Development; New Jersey Department of Military and Veterans Affairs and New Jersey Employer
Support of the Guard and Reserve.

NYSA Receives Awards from 
American Association of Port Authorities

The American Association of Port Authorities
recognized NYSA for exemplary communication
projects in their 47th Annual Communication Awards
Program.  NYSA is a Sustaining Member of the AAPA
and 2014 marks the first time we ever submitted entries
for the program.  The 2013 Annual Report entitled
“Seeing the Big Picture” received an Award of
Distinction and the Economic Impact Study produced
to be a companion piece to the Annual Report
received an Award of Merit.  
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Governmental Affairs
The year began with the maritime industry in the Port of New York and New Jersey facing a
challenge that no business should ever have to face;   a government agency exerting control over
the size and make up of its workforce.  In September 2013, the NYSA and ILA requested that the
Waterfront Commission of New York Harbor (WC) add 682 people to the port workforce. This
request was made in order to implement provisions of the recently ratified
contract between the NYSA and ILA.  The contract was designed to provide
employment opportunities to US military veterans, reduce terminal operating
costs, improve port productivity, further enhance the diversity of the port’s
already diverse workforce, and improve the competitive posture of the
PONYNJ. Unfortunately as we entered the New Year, we were still at an 
impasse with the WC and not one person had been added to the workforce. 

In an effort to remedy the impasse and support both job seekers and the
industry, NYSA governmental affairs, sought and received bi-partisan
cooperation of the New Jersey State Legislature.  On February 27, 2014, a joint
resolution was introduced in both the Senate and Assembly (SJR-36/AJR-61),
which urges the Governor and Legislature of New York to enact legislation requiring
the Waterfront Commission of New York Harbor to accept applications for inclusion
of new employees to the longshoremen’s register. The purpose of the bill was to
bring to the attention of the New York State Governor and Legislature, the 2007
law (P.L.2007, c.167) that was enacted to modernize and streamline the
antiquated process for adding new labor to the port workforce when needed.
Companion legislation in New York is required to have the flexibility necessary
to hire and train workers in a timely manner.  Gaining this flexibility would help
promote sustainable economic growth and job creation in a myriad of small
businesses and industries throughout the entire Northeast of the United States
who rely on our port for their own success and growth. In a demonstration of
the urgency of the issue, AJR-61 was heard and reported out of the Assembly
Labor Committee on March 24, 2014 by a vote of 8-0 (Yes-No), and advanced
to the full General Assembly where it received unanimous, bi-partisan approval
with a vote of 72-0 on March 27. 2014. Unfortunately, the Senate version (SJR-
36) stalled before the Senate Labor Committee on April 28, 2014 when
committee members decided that more consideration was appropriate and the
vote was postponed. 

Fortunately after further review of the matter, frustration simply bolstered the
resolve of the New Jersey State Legislature to act in the best interests of the State
of New Jersey to end the harm the actions of the WC imposed on the economic
health of the State and Nation. On June 30 and July 11, 2014 respectively, unified
bi-partisan legislation was introduced (S-2277 and A-3506) which Directs the
Governor to withdraw from compact establishing Waterfront Commission of 
New York Harbor; dissolves compact and commission; transfers commission’s NJ
operations to State Police.At the heart of the legislation is whether a sixty-one
year old agreement made in a different era of American history was still relevant
today; in making the decision to introduce and pursue the course the legislation
lays out, the Legislature determined that for the majority stakeholder in the
PONYNJ, it does not. The State of New Jersey has considerable law
enforcement resources and structures in place to address any law enforcement
concerns in the maritime industry and to look out for the state’s best interests in
the process.  The Legislature also determined that the State of New York’s unwillingness to work
together for the betterment of the entire Port of New York and New Jersey, the nation’s third
largest gateway for maritime commerce, is an infringement on the state’s sovereign right to govern
within its own borders; particularly when better than 85% of maritime commerce moves through
New Jersey. 
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Following earlier votes in the Senate Economic Growth Committee and the Senate Budget and Appropriations
Committee, the full New Jersey Senate voted on December 18, 2014 and passed S-2277 by a unanimous vote of 36-0.
Companion legislation A-3506 was heard in and reported from the Assembly Law and Public Safety Committee by a
vote of 8-0 on October 23, 2014.  During the hearing the WC was taken to task by members of the Committee on a
number of issues that may have been misleading in the past.  A prime example is the WC’s claim that they are an
Equal Employment Opportunity enforcement agency.   Despite the fact that the Civil Rights Act of 1964 of the
United States clearly indicates that the Equal Employment Opportunity Commission
and State Fair Employment Practice Agencies are the only authorities tasked with the
enforcement of such matters, the WC still claims that they have an EEO role to play. In
addition, the WC was forced to admit that while lambasting the industry in the press,
before legislative committees, and in Federal Court proceedings on the topic of
discrimination and workforce diversity, they have ignored diversity within their own
organization.  Testimony was also given by other businesses and industries regarding the
negative impacts the WC’s jurisdictional expansion has had on them.  The testimony of
the day only served to strengthen the resolve of the New Jersey State Legislature to put
an end to the harm the WC is imposing on the New Jersey businesses and its economy,
by any means necessary.  After passage, the bill was referred to the Assembly
Appropriations Committee for review of its fiscal impact.  Following approval of its
fiscal impact a vote on A-3506 before the General Assembly should occur early in 2015.
After approval by the General Assembly, the merged legislation will precede to
Governor Christie’s desk for his decision on the matter.



New York Shipping Association, Inc. • 2014 Annual Report
40

In addition to thanking the members of the New Jersey State Legislature, NYSA also thanks our many friends in other
businesses, industry associations, and organized labor organizations that depend on the many benefits the PONYNJ
provides for the success of their enterprises and their workers, who have joined with us in this endeavor.   You have been
very helpful in defining the issue and in some cases demonstrated great courage by your participation.  We will
constantly strive to conquer every obstacle in the way of providing you, the people of the United States of America,
Canada, and the World, the best level of customer service possible.

Other Significant Legislation – New Jersey
S-2747/A-1470: Prohibits the Port Authority of New York & New Jersey from imposing cargo facility charge in certain
instances.  Signed by Governor, Approved P.L.2013., c.216, January 17, 2014.

S-2033/A-3208:  Revises exemption from “unemployment compensation law” for operators of certain motor vehicles.
S-2033/A-3208 clarifies the criteria, definitions, and requirements for motor carrier owner operators related to
maintaining their independent operator status.   Both bills have been assigned to the Senate and Assembly Labor
committees. 

Significant Legislation – New York
A-4636/S-3984: An act to amend the Waterfront Commission Act, in relation to empowering the Waterfront
Commission to accept applications in the longshoremen’s register; and to amend section 5-p. of such act relating thereto.
A-4636 was referred to the Assembly Corporations, Authorities, and Commissions Committee.  S-3984 was reported from
the Senate Corporations, Authorities, and Commissions Committee by unanimous vote and committed to the Senate Veterans,
Homeland Security, and Military Affairs Committee on May 28, 2014. In light of the actions underway in New Jersey,
reintroduction of this legislation is on hold.

A-9546/S-6156:  Relates to Cargo Facility Charges on import and export cargo leaving any marine terminal owned
and operated by the Port Authority.  A-9546 was referred to Assembly Corporations, Authorities, and Commissions
Committee on May 6, 2014.  S-6156 was referred to the Senate Transportation Committee on January 8, 2014.  Reported
Out of committee May 20, 2014, received Second Reading on May 21, 2014, advanced to Third Reading on May 28, 2014.
This legislation is slated for reintroduction in January of 2015.     
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2014 Federal Judicial, Legislative, and Regulatory Activity 

Supreme Court of the United States

Security Screenings Not Compensable
In its decision in Integrity Staffing Solutions, Inc. v. Busk, the Supreme Court of the United States ruled 9-0 that the Fair
Labor Standards Act (FLSA) does not require employers to pay employees for time spent waiting for and undergoing anti-
theft security screenings after clocking out after their shifts have ended because those screenings are not “integral and
indispensable” to the employees’ work activities as required by the FLSA.  

Federal Pregnancy Discrimination Act under Review
In late 2014, the Supreme Court heard oral argument in Young v. United Parcel Service, Inc.The issue before the Court is
whether, and in what circumstances, the federal Pregnancy Discrimination Act requires an employer that provides work
accommodations to non-pregnant employees with work limitations to provide work accommodations to pregnant
employees who are “similar in their ability or inability to work.”  A decision is expected by the end of the Court’s term in
June 2015.  

Recess Appointments to National Labor Relations Board (NLRB) Unconstitutional 
During 2013, two circuit courts of appeals – the District of Columbia Circuit and the Third Circuit - found that recess
appointments to the NLRB by President Obama in 2010 and 2012 were unconstitutional.  In its June 2014 decision in
Noel Canning v. NLRB, the Supreme Court affirmed by a 9-0 vote the D.C. Circuit’s holding that the recess appointments
were unconstitutional because the Senate was not in recess when the appointments were made.  

The Court upheld the President’s power to make appointments during both intrasession and intersession recesses of the
Senate, as long as the intra-session recess is more than 10 days,
and regardless of whether or not those vacancies arose during the
recess or prior to the recess.  The Court’s decision invalidated
actions taken by the NLRB between January 4, 2012 and August
2, 2013.   

Multiemployer Pension Funding Changes

Multiemployer Pension Reform Act of 2014 (MEPRA)

In late 2014, Congress passed the Multiemployer Pension Reform
Act of 2014 (MEPRA), which will allow pension-plan trustees
to suspend or reduce temporarily or permanently pension
benefits that have already accrued for vested participants as well
as those benefits that are already being paid to retirees in order to
save plans that are in danger of becoming insolvent.  The latter
plans are classified as being in “critical and declining” status under
MEPRA, which generally becomes effective for plan years
commencing on or after January 1, 2015.

The NYSA-ILA Pension Trust Fund and Plan is not in “critical
and declining” status as indicated in the March 31, 2014
certification that was filed with the Internal Revenue Service and
is projected to be fully funded by 2023 pursuant to the plan’s
Funding Improvement Plan.

MEPRA increases multiemployer plan premiums from $12 in
2014 to $26 per participant in 2015, makes permanent the
multiemployer provisions of the Pension Protection Act of 2006
that had been scheduled to expire at the end of 2014, modifies
the calculation of an employer’s unfunded vested benefits for
purposes of determining an employer’s withdrawal liability, and
increases a multiemployer pension plan’s disclosure obligations as
of January 1, 2015.
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National Labor Relations Board

Employees Can Use Company E-Mail for Union Activity on Non-Working Time 
In its decision in Purple Communications, Inc., the NLRB ruled that employees who have been given access to their employers’
e-mail systems can use those systems on non-working time to communicate with each other regarding self-organization
and the terms and conditions of their employment pursuant to Section 7 of the National Labor Relations Act.  The decision
overturned an earlier 2007 NLRB decision that had held employees had no statutory right to use their employers’ e-mail
systems for Section 7 purposes and marked a radical departure from longstanding NLRB and court precedent.  The decision
is significant because Section 7 applies to all employers, not just those who employ unionized workers.  The decision applies
only to employees who have already been given access to an employer’s e-mail system and does not require employers to
provide such access. It does not apply to non-employees (e.g., union organizers) or any other type of electronic
communication.  The new rule will apply retroactively to all cases pending before the NLRB.  

NLRB’s “Ambush Election” Rule
In late 2014, the NLRB approved and published a Final Rule
governing representation elections that eliminates certain pre-
election rights of employees and employers and shortens the time
before a representation election can take place.  The new Rule
gives workers as few as 10 days to consider all the consequences
of joining a union and voting in an election and limits the time
for an employer to prepare for a pre-election hearing to 8 days.
The Rule also delays answers to questions, such as voter eligibility,
until after workers have cast their ballots and limits an employer’s
ability to raise additional issues or concerns throughout the
election process.  

Under the Rule employers must provide electronically to the
union and to the NLRB’s Regional Director its employees’ home
addresses, home telephone numbers, and personal e-mail
addresses.  Previously, only home addresses were required.  The
Rule takes effect on April 14, 2015.  A legal challenge to the Rule
is expected before that date. 

Transportation Worker Identification Credential (TWIC) Program

Enrollment 
At year-end there were 2.9 million TWIC enrollments with 2 million active TWIC cards in use.  There have been almost
390,000 Extended Expiration Date (EED) TWIC activations to replace those first five-year TWICS that expired December
31, 2014.  Effective July 1, 2015, TWIC applicants who were born in the United States and who claim United States
citizenship must provide documents to prove their citizenship.  Enrollment centers are now issuing TWIC cards that contain
several changes, which are intended to assist personnel in identifying authentic, unaltered credentials.  The security features
of the card remain unchanged – holograms, color-shifting ink, etc.  

TWIC Notice of Proposed Rulemaking 
The Notice of Proposed Rulemaking (NPRM) pertaining to the use of TWIC readers was finally published on March
22, 2013.  The comment period ended June 20, 2013 after four public hearings.  Publication of the Final Rule is expected
in early 2015.

United States Customs and Border Protection (CBP): Private-Sector Financing
In January 2014, Section 559 of the Consolidated Appropriations Act (Section 559) became law.  The purpose of Section
559 is to create public/private partnerships to fund the replacement of CBP’s aging fleet of non-intrusive inspection
equipment, including VACIS (Vehicle and Cargo Inspection System) machines that use gamma-ray imaging, as well as to
fund actual CBP cargo inspections.  

Proposals for donations of real property, personal property (including monetary donations), and non-personal services from
private sector and governmental entities were accepted between October and December 2014.  This controversial program
also allows CBP to be reimbursed for its operating expenses covering customs, immigration, and agricultural processing;
salaries for additional staff; and overtime expenses at airports.  
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OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION (OSHA)

Improve Tracking of Workplace Injuries and Illnesses
In November 2013, OSHA published an NPRM that would permit OSHA to obtain electronically from employers and
to release to the public incident-specific information regarding workplace injuries and illnesses.  

A public hearing was held in January 2014 in Washington, D.C. at which industry stakeholders argued that OSHA had not
provided evidence that the proposed burdensome regulation is necessary or that it would otherwise improve safety.  Written
comments were still under review by OSHA at year-end.  

Injury and Illness Prevention Program (I2P2)
Since 2009, OSHA had been working on developing a rule requiring employers to implement an Injury and Illness
Prevention Program (I2P2) with the goal of identifying and attempting to eliminate workplace hazards and thus create a
safer work environment.  DOL’s intention was to issue an NPRM by September 2014, but in May 2014 DOL removed
I2P2 from its active regulatory agenda, making it very unlikely that a final rule will issue during the current administration.

Occupational-Injury-and-Illness-Recording-and-Reporting Requirements
On September 18, 2014, OSHA published a Final Rule that greatly expands the scope of injuries that must be reported
to OSHA on an expedited basis.  Effective January 1, 2015, all employers subject to federal OSHA jurisdiction, even those
who are exempt from maintaining injury-and-illness records (for example, any employer with 10 or fewer employees or
certain low-hazard industries), must report to OSHA 

• within 8 hours all work-related fatalities, if the fatality occurs within 30 days of the incident, and 

• within 24 hours all work-related in-patient hospitalizations, including those due to heart attacks (if the heart attacks are
work-related), amputations, and losses of an eye, if the reportable event occurs within 24 hours of the incident. 

Vertical Tandem Lifts (VTLs) Final Rule 
In April 2014 OSHA published its Final Rule on the implementation of the court-ordered remand of certain portions of
the VTL rule addressing the technical feasibility of its regulation concerning ship-to-shore VTLs and its ban on VTLs with
flatrack containers.  

The Rule limits the container corner-casting-and-twist-lock-inspection requirement to shore-to-ship VTLs, which requires
that containers [in a VTL configuration] must be inspected for visible defects prior to hoisting and that damaged containers
not be hoisted in tandem.  The Rule also abolishes the prohibition against the lifting of flatrack containers in a VTL
configuration.  The Rule became effective on July 21, 2014.
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2014 State Judicial, Legislative, and Regulatory Activity 

New Jersey Legislature

Gender Inequity Law
Effective November 19, 2012, every employer in New Jersey with 50 or more employees (whether within or without the
state) was required to post conspicuously a notice detailing the right of employees to be free of gender inequity or bias in
pay, compensation, benefits, or other terms and conditions of employment under relevant state and federal laws.  Compliance
was suspended until January 6, 2014, when the New Jersey Department of Labor and Workforce Development published
the required form.  Once the initial notice has been given, employers must provide each employee with a copy of the
notice on or before every December 31.    

Law against Discrimination:  Increased Pregnancy Protection
On January 21, 2014, New Jersey enacted an amendment to its Law against Discrimination (LAD) that prohibits employment
discrimination against pregnant women and those who suffer medical conditions related to pregnancy and child birth.
The law took effect immediately and applies to all New Jersey employers.  An employer must make available reasonable
accommodations in the workplace to women affected by pregnancy as long as the request does not put an undue hardship
on the employer.  These include job restructuring, periodic rest, a modified work schedule, assistance with manual labor,
and transfer to less strenuous or hazardous work.     

Opportunity to Compete Act (“Ban the Box”)
New Jersey’s Opportunity to Compete Act was signed into law on August 11, 2014.  It takes effect on March 1, 2015.  The
Act prohibits employers with 15 or more employees over 20 calendar weeks from either mentioning criminal history in
any job advertisement or including any questions on a job application about an applicant’s criminal convictions.  Employers
may not inquire about criminal convictions until after the initial interview is completed.  If the applicant voluntarily
discloses criminal history information during the initial interview, the employer is permitted to ask for details. 

Paid Sick Leave
In 2014, paid-sick-leave laws took effect in several municipalities in New Jersey, including East Orange, Irvington, Jersey
City, Montclair, Newark, Passaic, Paterson, and Trenton.  Generally, these laws allow employees who work at least 80 hours
per year for an employer with 10 or more employees to accrue up to 40 hours of annual sick leave.  Employees are entitled
to carry over up to 40 hours of unused sick leave but may take only 40 hours of paid sick leave per calendar year.  For those
employees covered by a collective bargaining agreement, enforcement is delayed until the collective bargaining agreement
terminates.  This will become an issue upon the expiration of the current NYSA-PPGU and the NYSA-ILA Collective
Bargaining Agreements on December 31, 2016, and September 30, 2018, respectively.  

New Jersey Assembly Bill 2354 is similar to the local paid-sick-leave laws that have been enacted and attempts to provide
for statewide-paid-sick leave on a more uniform basis.  The bill was approved by the Assembly Budget Committee at year-
end but currently does not provide for the preemption of the various municipal paid-sick-leave laws.   
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New York City 

Human Rights Law:  Increased Pregnancy Protection
Effective January 30, 2014, New York City employers with 4 or more employees were required to provide reasonable
accommodations for pregnancy, childbirth, and related medical conditions to enable affected employees to perform their
essential job functions.  A reasonable accommodation is one that does not cause undue hardship to the employer.
Compliance was required by May 30, 2014. 

Employers must provide new employees with written information regarding their rights under the law at the time
employment commences.  

Earned-Sick-Time Act
Effective April 1, 2014, New York City employers with 5 or more employees must allow employees who work at least 80
hours per year in New York City to accrue and to use up to 40 hours of annual paid sick leave.   An employee accrues 1
hour of sick leave for every 30 hours worked.  Up to 40 hours of annual paid sick leave may be carried over to the following
year.  There is no requirement, however, that employers be required to pay for the unused sick time upon termination of
employment.  Employers with fewer than 5 employees are required to provide unpaid sick time.  

Port of New York and New Jersey (PONY/NJ)
On June 24, 2014, the Port Authority of New York and New Jersey (PA) released the report and recommendations of the
Port Performance Task Force (PPTF) that it convened in response to the service issues that arose in the PONY/NJ during
the summer of 2013.  In an effort to implement the recommendations of the PPTF, the PA established a Council on Port
Performance (CPP).  On November 21, 2014, the CPP announced that a portwide chassis pool will be introduced in the
PONY/NJ in 2015.  In addition, a terminal-information-portal system will be introduced in 2015 to provide container
availability and other relevant information to enhance service to motor carriers.
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The American seaport sector
continues to attract the attention
of policy makers and regulators.
The complex global supply chain
has many moving parts and
government is concerned with
everything from increasing national

exports to reducing diesel emissions. Public officials
see ports as busy gateways, job producers, revenue raisers,
cargo chokepoints, and vulnerable critical infrastructure.

The New York Shipping Association’s posture in the Nation’s
Capital is one of observer, interpreter and intervener. A wide
range of topics of direct and indirect concern to NYSA and
other port stakeholders has kept the industry alert and active
in 2014. Below are some highlights.

Navigation
One of the nation’s largest improvement projects conducted
by the Army Corps of Engineers is nearing completion. The
50-foot Harbor Deepening Project was allocated $22 million
by President Obama and the Congress for the 2015 fiscal
year. Authorized by Congress in 2000, the project was first
designated a national priority by President George W. Bush
and as such was appropriated record annual sums to conduct
the deepening and widening of channels principally to the
Port’s six container terminal areas. The deepened system of
channels long has been a principal objective of NYSA and,
along with the elevation of the Bayonne Bridge, is key to
providing water access to the range of post-Panamax ships
that represent the present and future of ocean commerce. 

NYSA joined with other port related stakeholders in seeking
congressional action on water resources development
legislation, the template for authorizing navigation projects
and setting national water resource policy. A seven-year
legislative dry spell was broken with the passage and signing
of the Water Resources Reform & Development Act or
WRRDA 2014. Notable reforms contained in WRRDA
2014 include how Harbor Maintenance Trust Fund monies
should be allocated among the large and small ports around
the country. The objective of the port, dredging and terminal
industry—operating as the RAMP Coalition—has been for
Washington to make full, annual use of Harbor Maintenance
Tax revenues for their intended purpose i.e., channel
maintenance. Observers know that less than 60 percent of
annual HMT receipts collected on cargo arriving in ports as
imports or domestic moves, is used for navigation related
work while the remainder is treated as general Treasury
revenue. While Congress fell short of that goal WRRDA
2014 does show the way toward full use by specifying target
levels of funding to the year 2025, at which point full funding
should be realized. That is an improvement in policy if not an
enforceable mandate. As such, NYSA joined the American
Association of Port Authorities, the US Chamber of

Commerce and other organizations in urging Congress to
“Hit the Target.”  The effort came close to achieving the FY
2015 appropriations target as $1.1 billion, a record amount,
was approved for maintenance and related work. Another
WRRDA 2014 reform created new categories of ports with
the aim to provide some assurance of receiving a fairer share
of funding. Based on calculations of HMT collections and
the volume of energy related cargo, so-called Donor Ports
and Energy Transfer Ports—the Port of New York and New
Jersey qualifying as both—are eligible for additional sums
that could be used for certain additional maintenance related
work including berth dredging. Far more is collected in
HMT revenue than has been spent in the Port which is
reason why these reforms, while not a guarantee of greater
funding from the trust fund, are welcome changes to the law.

Congestion
The challenges that faced our Port and prompted the
creation of the productive Port Performance Task Force did
not escape the attention of the Federal Maritime
Commission. That independent regulatory agency initiated
Port Congestion Forums to shed light on the factors
contributing to slowed cargo velocity, increased truck lines
and other operational symptoms. Four forums were
convened in California, Baltimore, Charleston and New
Orleans to enable stakeholders from the regional port ranges
to raise their concerns in public sessions. NYSA participated
in the day-long Baltimore session that considered issues in
Northeast and MidAtlantic ports and heard from persons
representing most all elements of the supply chain. Chassis
supply and management was prominent in the discussions
that included an airing of trucking and other problem areas.
NYSA used the forum and other meetings in Washington to
bring attention to the steps that were taken in the Port to
bring stakeholders together to arrive at solutions. Such efforts
were well received and highlighted as a promising
marketplace approach. The FMC has promised a report in
2015 on all the forums and has named the subject of port
congestion as its top priority for the new year.

Environment
Environmental issues in the seaport context continue to be
active. USEPA’s “Port Initiative” was fully engaged in 2014
through a series of webinars that led to a National Port
Stakeholders Summit in April. More than 200 persons from
industry, government and port neighborhood organizations
met in Baltimore to discuss diesel emission related matters.
Speakers addressed local community concerns, operational
and other improvements undertaken by terminal, truck and
ocean carrier operators, and the objectives of government to
achieve air quality enhancements in all ports. EPA’s approach
is to encourage the adoption of best practices rather than to
institute additional regulation. A small post-summit meeting
in which NYSA participated discussed EPA’s objective to
develop a means of scoring and promoting a port’s

2014 Legislative Issues and Action in Washington
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environmental improvements and revealed
resistance on the part of terminals and port
agencies to any approach that could lead to 
a national scheme for judging ports that
doesn’t take into consideration their unique,
geographical and operational circumstances.

In 2014, NYSA and other segments of the
maritime sector persisted in seeking a
national ballast water exchange policy and
standard that would preclude the patchwork
regulatory approach of individual states. The
industry coalition came closer than ever to winning Senate
approval of such legislation but there remained a major policy
difference between two committees of jurisdiction, one
favoring preemption of States and the other maintaining the
delegation of authority on this question to states through the
Clean Water Act. The House of Representatives had once
again approved the uniform standard approach and the
industry pursued its objective for a final decision into the last
days of the 113th Congress but with no satisfaction. Thus the
issue will resume in the possibly more favorable 114th Congress
that will convene in January 2015.    

Security 
The year was relatively quiet on Capitol Hill as regards
port/maritime security matters but wasn’t without
consequence. Congressional committees failed to venture
deeply into expected port security legislation to follow the
expiration of some provisions of the SAFE Port Act of 2006.
The year also saw a lull on the subject of TWIC readers and
the US Coast Guard’s 2013 rulemaking on how reading
devices are to be applied in marine terminal operations. The
rule, which classifies container terminals as not required to use
TWIC readers, is scheduled to be in effect mid-2015 but
many in the industry expect changes in the existing language
and a possible postponement of its effective date. 

The issue that took the greatest attention of marine terminal
organizations and ports is the evolving policy that encourages
Customs & Border Protection to have non-Federal entities
assume some traditionally Federal costs. This has been
encouraged as a consequence of insufficient congressional
funding and greater interest in a shift to private-public
partnership arrangements or P3. In recent years planned
terminal improvements and reconfigurations have been met
with CBP demands for the assumption of RPM relocation
and even acquisition costs. In the FY 2015 appropriations
legislation CBP was authorized to enter into as many as seven
agreements with non-Federal entities to “reimburse for
services at air, land or sea ports of entry” and to accept
“donations or gifts of real property for enhancements.” CBP
actively sought to develop agreements on the provision of
overtime inspection services and some ports complied. While
providing encouragement in this direction the appropriations

committees also responded to concerns from the port
stakeholders. CBP was “encouraged to provide greater
transparency on its staffing procedures to its partners.” The
Senate committee also “heard concerns from the maritime
industry…regarding the costs for purchase, installation,
operations, and/or maintenance of inspection and detection
equipment by the port authorities or the terminal operators.”
CBP was required to report back as to “its statutory
authority in this area and on its negotiations with maritime
entities on equipment costs.”  This is another of the issues
that will have the attention of NYSA in the next year.

Transportation
NYSA monitored Washington activity that may lead to
policy decisions in 2015. Congress is to take up major surface
transportation legislation and US DOT is expected to unveil
documents that will identify long range trends and forecast
developments in transportation as well as outline a national
transportation strategy. In 2012, the MAP-21 highway/transit
bill was signed into law, including first-ever freight planning
provisions. The law set into motion elements such as
encouraging state level freight planning, the development of
performance measures, the mapping of a highway-only
national freight network, and formation of a National Freight
Advisory Committee whose members are to make
recommendations for consideration by Congress. Add to that
the recommendations of the Freight Stakeholders Coalition,
which includes marine terminal and port authority
representation, whose freight policy elements mirror some of
those reported by a Special Panel On 21st Century Freight
Transportation Freight Policy in the House of
Representatives.  Meanwhile at the start of the year, the
Maritime Administration convened a listening session to hear
from port and other stakeholders, including NYSA, on
policy areas in need of attention. It was to inform the
preparation of a National Maritime Strategy intended to
address both present weaknesses in US flag participation in
global shipping and challenges faced by domestic port and
shipping operations. Writing and clearing the document has
been a slow process and its release should occur in 2015
along with a larger DOT-wide planning product. All of the
above promises to make the coming year revelatory, to some
extent, as to Federal freight transportation policy.
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2014 Report of Counsel
During 2014, labor and management continued to implement the provisions of the 2012-2018 NYSA-ILA Collective
Bargaining Agreement (CBA) in the Port of New York and New Jersey (PONY/NJ) and the Waterfront Commission of
New York Harbor (Commission) continued its interference with several of the contract’s provisions regarding hiring
procedures, the filling of lists, and the approval of new hires.  

Waterfront Commission of New York Harbor
In late 2013, NYSA and four other parties had commenced an action against the Commission in federal district court in
New Jersey for interfering in the hiring process in the PONY/NJ by adding a new certification requirement in
connection with the hiring of “A” Registrants, who are mostly skilled mechanics.  

NYSA filed an amended complaint in January 2014, challenging the constitutionality of the certification requirement and
the Commission’s purported authority to enforce federal and state equal-opportunity laws in connection with hiring
practices in the PONY/NJ.  The Commission moved to dismiss the amended complaint in late January.  The district court
granted the Commission’s motion to dismiss in August.  

All parties later appealed the district court’s dismissal to the Court of Appeals for the Third Circuit, which has consolidated
the appeals for purposes of briefing and disposition.  Briefs were due in early 2015.

NYSA-ILA Collective Bargaining Agreement 
In August 2014, a former longshoreman recommenced a civil action
against NYSA, a direct-employer NYSA member, and several other
defendants seeking to be reinstated to employment as a longshoreman
in the PONY/NJ.  The Commission had revoked plaintiff ’s license to
work on the waterfront in March 2008 due to a drug offense.  

The plaintiff has alleged employment discrimination based upon his
alleged disabilities, but the complaint is actually based on his dissatisfaction
with the industry’s reinstatement procedure under the NYSA-ILA CBA.   

In October 2014, the defendants filed a motion to dismiss the complaint
in the New Jersey federal district court on the grounds that the claim is
preempted by federal labor law and that it is time-barred by the applicable
statute of limitations.  The motion was still pending at the end of 2014.

In July 2014, NYSA and the ILA filed a complaint in the New Jersey
federal district court to confirm and to enforce a June 2014 arbitration
award by the NYSA-ILA Labor Relations Committee (LRC) against an
NYSA member.  The LRC found that the employer had violated the
NYSA-ILA CBA by failing to use ILA labor and awarded damages to be
paid for lost wages.  

In September 2014, the employer responded to the complaint and filed a
petition to vacate the award because the work in question is the subject
of a jurisdictional dispute before the National Labor Relations Board
(NLRB) between a New Jersey ILA Local and another non-ILA local.
The NLRB held a three-day hearing on July 1-3, 2014.  The parties have
agreed to stay the action until the NLRB issues a decision.  The matter
was still pending before the NLRB at the end of 2014.

National Labor Relations Board
In August 2012, a checker had filed an unfair labor practice charge against NYSA alleging that NYSA had retaliated against
him for filing several grievances.  The NLRB dismissed the charge because it found that NYSA is not an employer, nor
does it control work assignments.  That same checker filed a similar charge against his marine-terminal-operator employer
in December 2012.  The NLRB deferred consideration of the charge in order to allow the matter to be resolved through
the grievance-and-arbitration process.  After several requests for adjournments by the checker, the grievances were finally
heard in May 2014 by the NYSA-ILA LRC, which found no violation of the checker’s seniority.
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New York State Division of Human Rights (NYSDHR) 
In August 2012, the NYSDHR filed a complaint against NYSA and several of its direct-employer members alleging that
they had engaged in discriminatory hiring practices on the New York side of the harbor.  

In August 2014, the NYSDHR issued a Determination after Investigation finding probable cause that the respondents had
engaged in unlawful employment discrimination in connection with an NYSA-ILA hiring plan that is no longer in effect.
In October 2014, NYSA and other respondents filed a request to reopen the proceeding because the August 2014
Determination contained a material misrepresentation concerning the conciliation proceedings that had taken place in
2013.  During a pre-hearing settlement conference call that was held in early November 2014, the NYSDHR representative
requested additional time to look into the conciliation proceedings.  The matter was still pending at the end of 2014.           

Personal Injury Actions
In August 2012, NYSA was named in a New Jersey state civil action by a lasher who was injured while at work unloading
a car ship.  The allegations against NYSA involved whether or not the operator of the equipment alleged to be involved
in the incident received proper training.  Discovery continued throughout 2013 and into 2014.  

At the conclusion of discovery NYSA filed a motion for summary judgment seeking to be dismissed from the case because
no evidence had been discovered linking NYSA to the accident.  In March 2014, the court granted NYSA’s motion for
summary judgment and issued an order dismissing the complaint and any and all claims against NYSA with prejudice.
Plaintiff did not appeal the dismissal.  

NYSA was one of eight defendants named in a New Jersey state civil action that was commenced in February 2013 by a
crane mechanic who injured his right hand while attempting to move a fire-damaged crane with a co-worker at a New
Jersey marine terminal.  Discovery continued throughout 2013 and 2014.

At the end of 2014, plaintiff and all the other defendants agreed to dismiss NYSA from this action without prejudice
because no evidence had been discovered linking NYSA to the accident.  Although this means that plaintiff could renew
its claims against NYSA at a later date, it is conceivable but unlikely that NYSA would be brought back in as a party.  
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Arbitrations
In September 2012, the NYSA-ILA LRC deadlocked over the removal of an employee from a marine-terminal-operator’s
list.  The employee claimed to have suffered a workplace injury, but the U. S. Department of Labor had previously ruled
that the employee had failed to establish both the occurrence of the accident and an injury, resulting in the employee’s
removal.  The two-day arbitration hearing concluded in 2013.  Briefs were filed in April 2014.  

In June 2014, the arbitrator issued an award in which he found that the marine-terminal operator had lacked just cause for
discharging the employee because there was no evidence in the record of the employee filing a false or fraudulent claim.
The employee was reinstated to employment with full seniority, benefits, and nominal damages but no lost wages. 

NYSA-ILA Employment Law Programs

PONY/NJ Anti-Discrimination and Anti-Harassment Program
In January 2014, NYSA Counsel conducted a comprehensive Respect and Dignity, Americans with Disabilities Act, and
family-and-medical-leave training session for NYSA direct-employer members at the NYSA-ILA Training Center.  The
program focused on changes in disability laws, family-and-medical-leave laws, and local paid-sick-leave and anti-
discrimination laws that have created new notice requirements as well as other responsibilities for employers.  

NYSA-ILA Family-and-Medical-Leave Procedures
Family-and-medical leave requests are processed in accordance with procedures that are consistent with the federal
regulations.  NYSA employers are urged to make sure that employees receive appropriate information regarding all federal
and state family-leave entitlements and to ensure that all family-and-medical-leave inquiries are submitted to the NYSA-
ILA Family and Medical Leave Review Committee at the office of the NYSA-ILA Contract Board.  

NYSA-ILA Accommodations Team (A Team)
The A Team continued to meet throughout the year to entertain requests from longshore workers seeking reasonable
accommodations under the 2008 ADA Amendments Act that would permit them to continue to work in the industry
despite certain disabilities.  The A Team continues to monitor past accommodations that have been provided and has found
that most employees are performing well in their jobs.  The A Team also considers referrals from the NYSA-ILA Absenteeism
Committee concerning employees with unexcused absences that raise medical issues.  

NYSA-ILA Drug and Alcohol Abuse Program
The NYSA-ILA Drug and Alcohol Abuse Program provides drug and alcohol abuse services to those members of the
industry requiring help by placing them in in- and out-patient treatment programs and referring them for the counseling
services provided by the Management-ILA Managed Health Care Trust Fund (MILA). 

NYSA-ILA Absentee Policy
In order to ensure a sufficient labor supply during the summer months the July 1, 2013 NYSA-ILA Absentee Policy was
suspended from June 23, 2014 through the week of September 15, 2014.  It was replaced with a modified policy that
eliminated the four monthly excused absences, required all longshore workers to report as ordered for every work order,
and required that equipment-operator jobs be filled first on a portwide basis before other jobs were filled.  Refusal to
accept an equipment-operator job resulted in the worker being placed at the bottom of the hiring sequence when other
jobs were filled.  Additional revisions to the NYSA-ILA Absentee Policy were under review at year-end.
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2014 NYSA INSURANCE AND INDEMNITY PROGRAM
New York Shipping Assurance Association, Inc. (NYSAA)

In 2006, NYSA created a comprehensive insurance program to protect NYSA, its directors, officers, employees, and
representatives as well as NYSA members.  The coverage for NYSA members is provided through a Vermont captive
insurance company, New York Shipping Assurance Association, Inc., a wholly-owned subsidiary of NYSA based in
Burlington, Vermont, and includes legal representation and defense costs to enjoin strikes or work stoppages, to defend
arbitrations, court actions, adjudicatory proceedings, and third-party claims, and to prosecute court actions and
arbitrations in connection with the implementation of the NYSA-ILA and NYSA-PPGU Collective Bargaining
Agreements.  This coverage is referred to as “Financial Injury Coverage.”  Premiums are paid from the assessments paid
by NYSA members.  For the fiscal year ended September 30,
2014, less than 1% of total assessments were used to fund
NYSAA Policy No. NY 001.  

During the 2013-2014 Policy Year NYSA filed two
insurance claims with NYSAA on behalf of its members.
One involved an action filed by NYSA against the
Waterfront Commission of New York Harbor in federal
district court in New Jersey challenging the Commission’s
interference in the hiring practices in the Port of New York
and New Jersey (PONY/NJ) and the Commission’s
purported authority to enforce federal and state equal-
opportunity laws in connection with those hiring practices.
In late 2014, on behalf of its members NYSA appealed the
district court’s dismissal of the lawsuit to the Court of
Appeals for the Third Circuit.   

The second claim was filed in response to a civil action filed
against NYSA, a direct-employer NYSA member, and several
other defendants by a former longshoreman seeking to be
reinstated to employment as a longshoreman in the
PONY/NJ.  The Waterfront Commission had revoked plaintiff ’s license to work on the waterfront in March 2008.
Defendants’ motion to dismiss the lawsuit was pending at the end of 2014.  All legal defense costs incurred by or on
behalf of NYSA members in connection with the two insurance claims were paid by NYSAA.

Three prior insurance claims were resolved and withdrawn during the 2013-2014 Policy Year.  One involved an
arbitration over manning at a marine terminal.  The second involved a checker’s grievances alleging violations of
seniority, which were heard and denied by the NYSA-ILA Labor Relations Committee.  The third concerned an
arbitration over removal of a longshore worker from an employer’s list, which was resolved in favor of the longshore
worker.  All legal defense costs incurred by or on behalf of NYSA members in connection with these three insurance
claims were paid by NYSAA.

New York Shipping Association Self-Insurance Trust 
Liability insurance coverage for NYSA, its directors, officers, employees, and representatives is provided through
commercial insurance policies with excess coverage provided by the NYSA Self-Insurance Trust.  The Trust also provides
Financial Injury Coverage to NYSA for its legal defense costs that arise from the implementation of the NYSA-ILA and
NYSA-PPGU Collective Bargaining Agreements.  

NYSA filed two claims with the Trust during the 2013-2014 Contract Year for reimbursement of its legal defense costs.
The first claim involved an employment discrimination complaint filed by a longshore worker against NYSA, one of its
direct-employer members, and several of the member’s employees alleging that they had denied him work opportunities
because of his race and national origin.  The complaint was later dismissed against all respondents.  The Trust reimbursed
NYSA for its legal defense costs. 

The second claim involves the lawsuit against NYSA, a direct-employer NYSA member, and several other defendants by
a former longshoreman seeking to be reinstated to employment as a longshoreman in the PONY/NJ.  The matter was
still pending before the New Jersey federal district court at year-end.  The Trust reimbursed NYSA for its legal defense
costs in 2014.
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Seated L-R:  Lesley Krause, Anna Fassari, Myrna Ferrer, Jennifer Berndt
Standing L-R: Nick Brucato, Elaine Lew, Uma Carupian, Robert Hanley, Neil Pratesi, Jane Liao, Kathy Wekwert, Stephen Ahearn, Izabela Dudzak
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