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Mission Statement
The mission of the New York Shipping Association, Inc. (NYSA) is to represent the interests of its members in maximizing the efficiency, cost 
competitiveness, safety and quality of marine cargo operations in the Port of New York and New Jersey.

NYSA will accomplish this mission through strong advocacy of the members’ interests in the public, government and business communities;

Through negotiation of fair collective bargaining agreements with the International Longshoremen’s Association and the Port Police and Guards Union;

Through effective implementation of those collective bargaining agreements; and judicious management of the various funds created thereunder;

Through close collaboration with other maritime and maritime-related organizations with shared interests;

Through partnering with public agencies tasked with the improvement of the region’s transportation system; and

Through frequent communications with its own members to insure that their interests are well served.
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Looking back at 2013 I can with confidence
say that it was one of the most turbulent,
and at the same time revealing years in the
recent history of the New York Shipping 
Association (NYSA) and the Port of New
York and New Jersey. It was without 
question a preview of the challenges we 
will face in the near future.

We entered 2013 with the uncertainty of
what would result from our collective

bargaining. Change for our Port was a coastwise demand by the ocean
carriers and employer members alike. No longer could we rely on our dominant
market position to ensure growth. It was time from a labor perspective to
compete in the marketplace or risk slowly becoming marginalized by more
attractive, productive ports. Additionally, we need to be in a position to benefit
from the potential growth of an expanded Panama Canal and the explosive
growth of larger more efficient vessels.

Every element of the port community has worked hard at preparing for the
future. There has been a vision at the Port for some time now and the pieces
were coming together. Many years ago the need to dredge our harbor was
recognized and acted upon. We are years ahead of most other ports. Marine
terminals have been substantially invested in and expanded. The Port
Authority has invested heavily in infrastructure, and as of this writing, the
Bayonne Bridge is finally in the process of being raised. A collective bargaining
agreement (CBA), which significantly changed how we operate in the port,
seemed to be the final piece of the puzzle. 

Change was the mantra of NYSA’s previous President Joe Curto and to their
credit, the International Longshoremen’s Association (ILA) leadership in New
York and New Jersey also recognized the need to make changes and compete.

We finally agreed on changes that allow our port to evolve and maintain 
its preeminent position as the premier East Coast gateway. We agreed 
on productivity levels, productivity committees, and changes to staff
compensation. We also will implement a relief gang system to efficiently
handle the larger vessels expected to call our port even before the Panama
Canal expansion is completed. We were feeling pretty good about what we
had collectively accomplished.

And then summer came…

In preparation for the future, system implementation and construction at some
of our terminals exposed and compounded labor shortages which had
evolved over the past several years. The Port’s chassis model was also
exposed as inefficient and the strain on truck drivers threatens the long term
viability of that resource. Service levels were severely impacted to say the
least. The result was that cargo was rerouted to competing ports as we slowly
dug out of the backlog.  

Last summer was a valuable lesson. It forced us to look at the bigger picture.
It became clear that the overall port operations and hand offs were in many
respects broken and needed immediate attention. How will we handle the
larger vessels which are certain to arrive with an expanded Panama Canal,
when we weren’t capable of handling what we currently had? We clearly saw
that the hard work and investment of individual industry sectors was at risk
unless all parties are operating efficiently. There are also other challenges on
the horizon that are still in the evolutionary phases such as developing ocean
carrier alliances and their new scale. All these factors point to the same
challenges. How do we move more volume in more concentrated peaks and
valleys? How do we achieve the predictability required of all parties to allow
the handoffs to happen in a seamless way?    

Which leads us to this year’s theme, “Working Together.”

Presidents Message

“By failing to prepare, you are preparing to fail.” 
– Benjamin Franklin
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2014 affords the Port of New York and New Jersey the opportunity to learn from the
past, and to work together to ensure success with the opportunities which lie ahead
such as those afforded by an expanded Panama Canal.

NYSA is working diligently to bring in and train 682 new workers into the port’s
labor force to offset retirements and to expand the workforce. After these
individuals join the industry, additional labor will be brought in as required to
implement the relief gang system. I am confident that regardless of the Waterfront
Commissions’ new found purpose we will successfully bring in the necessary workers
to head off a repeat of last summer’s events. New York Shipping Association is
strongly committed to a diverse well-trained work force. We have fine-tuned our
organizational structure to ensure we meet this goal by promoting Susan Winfree to
Vice President of Workforce Development and Diversity Officer to oversee the new
candidates into our industry.

We will continue to work with the ILA to implement the conditions of our new CBA
and achieve the levels of productivity required.  

NYSA has assumed a leadership role in the newly formed Port Performance Task
Force chaired by the Port Authority of New York and New Jersey.  This Task Force
will bring together all industry sectors to map out and propose initiatives which will
shape the future direction of our port. We will use what was learned through the
difficult summer of 2013 and take actions to allow the Port of New York and New
Jersey to retain our position as the preeminent East Coast port to the benefit of all
stakeholders.

I want to take this
opportunity to thank my
predecessor Mr. Joe Curto
for his vision and leadership
over the past several years
at NYSA.  As a lifelong Port
of New York and New
Jersey veteran, Joe saw
more than anyone the need
to make changes to how
labor works in our port.
Even more importantly, Joe
was able to articulate that
need and gain mutual
understanding and support from the ILA on the need for change. The provisions of
the recently bargained CBA will benefit the Port of New York and New Jersey for
years to come.    

The lessons learned from 2013 were difficult and complex they forced us to look at
the bigger picture. Now let’s work together to solve them while there’s still time.

Regards,

John J. Nardi
President
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Tr a i n i n g

Collaborative efforts to enhance the goals of Safety,
Productivity and Professionalism gained momentum at
the NYSA-ILA-PPPGU Training Center in 2013. Training
Center personnel continue to work alongside terminal
operators in addressing the demands of a changing
industry. NYSA assists terminals in developing strategies
for training to meet equipment operator demands on
existing and new equipment, enabling employers to hire
competent labor. PPGU members receive classroom
training in security awareness and others areas deemed
appropriate. The state of the art Training Center also
aids employers in meeting their OSHA, USCG and other
government agency obligations in facilitating classroom
training. The facility also serves as a base for industry
organizations and government agencies to conduct
meetings, seminars and specialized training. The Training
Center serves as a cornerstone connecting our port
partners throughout the region.   

Training & Safety: Collaborating for the Future

In 2013, there were 754 individuals that completed classroom training programs. 
In addition, there were 466 that received initial certification in equipment and 1,145 
re-certifications, in the following areas:

Training Summary 2013
Classroom Training: Contract Year 2013
HazMat Initial/Refresher 484
PPGU WC Annual Refresher 270

Total 754

Equipment Certifications: Contract Year 2013
New Certifications Re-Certifications

Forklift 46 236
Stacker 43 57
Empty Handler 58 109
Noell Carrier 13 41
Yard Carrier 24 5
Straddle Carrier 5 79
Crane 22 77
Material Handler 13 19
Reach Stacker 26 19
Hustler 27 395
Toploader 15 35
Rubber Tired Gantry 6 23
Kone Crane 0 4
Transtainer 0 4
7-High Stacker 7 39
MOL Train 3 1
4-High Noell Carrier 133 2
Empty Double 25 0
Totals 466 1,145

In anticipation of hiring new port workers, NYSA has been involved in the
administration of the Hiring Plan, as part of the Collective Bargaining Agreement 
with the ILA. The recruiting and screening of candidates has been an ongoing effort 
in preparation for the hiring of qualified personnel, including 51% Veterans.  
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S a f e t y  

“Safety First” continues to be the common thread in initiatives aimed to insure the health
and welfare of port workers. Consistent efforts focus on the importance of safety and each
individual’s responsibility to ensure a safe workplace.    

Noteworthy in 2013 were several initiatives to enhance the safety of workers on the waterfront.
A reinvigorated port-wide awareness of the importance of proper Personal Protective
Equipment (PPE) on the job has been promoted. Additional efforts have been outlined to
ensure that individuals returning to work after elongated periods are reintroduced to the
workplace with refreshed general safety awareness. Analysis of accident statistics are regularly
reviewed by an active Accident Review Committee, comprised of terminal management
and labor representatives. Accident trends and opportunities for improvement are discussed
and best practices are identified and shared.

Reinforcement of port safety initiatives and identification of areas for focus are affected
collaboratively by two organized safety groups. The NYSA-ILA Joint Safety Committee,
comprised of representatives from management and labor, and the NYSA Safety Committee,
which includes management safety personnel representing direct employers in the port, are
committed to promoting safety in the waterfront work environment. Sharing common safety
goals, their efforts increase the ability for the port to be a safe and productive environment.     

In 2013, NYSA continued to play a role in advising policymakers on initiatives to enhance
safety for workers on the waterfront as an active member of NMSA (National Maritime
Safety Association). With representatives on both the Board of Directors and the Technical
Committee, NYSA collaborated with OSHA (U.S. Department of Labor’s Occupational
Safety and Health Administration) and other national organizations to enhance safety for
workers in the maritime industry through the review of industry standards and practices 
in order to prevent accidents and increase safety awareness on the waterfront. The 
NMSA Technical Committee continues to develop videos as educational tools to increase
safety awareness.

Both the Joint NYSA-ILA Safety Committee Meetings and the NYSA Safety Committee
Meetings serve as valuable forums for sharing key information presented at the quarterly
NMSA meetings. 

The Safety Awards Luncheon for 2012 was held in the first quarter of 2013, and recognized
the employers and their employees with the best safety records in the port. The luncheon
provides an opportunity for the port community to renew their commitment to “Safety First.” 
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NYSA Lost Time Accident Frequency Rates

Hours LT Injuries Frequency Rate

2013 12,026,032 141 2.34
2012 11,264,286 142 2.52
2011 11,113,346 178 3.20
2010 11,842,954 168 2.84
2009 9,659,073 148 3.06
2008 9,956,286 159 3.19
2007 10,419,203 169 3.24
2006 10,464,920 151 2.89
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The following is a summary of how the New York/New Jersey waterfront fared
during the contract year, which ended on September 30, 2013.

C a r g o  V o l u m e :  
The Port attracted approximately 3.1 million containers in 2013, a 4.4% decrease
from previous fiscal year's total of nearly 3.3 million containers.

B e n e f i t  C o s t :  
The total cost of fringe benefits for the ILA members-which includes pension,
healthcare, vacation and holiday, increased by $7.6 million, due primarily to
increases in pension contributions and vacation and holiday benefits paid
during the year.

W o r k  F o r c e :  
There were approximately 3,200 active NYSA registered longshore, checker
and maintenance workers employed in the Port during the contract year 2013.

H o u r s  W o r k e d :  
The total hours worked in the port were approximately 9.7 million, decreasing by
approximately 1.5% from previous year, while wages increased by $40.5 million.

A u t o  V o l u m e :  
The number of autos handled in the port last year was approximately 517,000
units, which was fairly consistent with the previous fiscal year.

Vital Statistics
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ASSESSMENT RATE TABLE
Description Rate
House Containers within 260 miles $94.00 Per Container
House Containers within 260 miles-Bermuda Trade 25.00 Per Container
House Containers over 260 miles 21.00 Per Container
House Containers cargo laden - Railed 10.00 Per Container
Mafis with 43 tons or less cargo weight 150.00 Per Mafi
Transshipped 25.00 Per Container
Inland Transfers 55.00 Per Container
Empty Containers 40.00 Per Container
Empty Mafis 40.00 Per Mafi
Empty Containers-Bermuda Trade 25.00 Per Container
Uncontainerized or unboxed Autos-Trucks-Buses 8.15 Per Unit
Breakbulk 6.00 Per Ton
Mafis with greater than 43 tons cargo weight 6.00 Per Ton
Bananas 0.09 Per Box
Excepted Cargo 14.00 Per Man-Hour
Passenger Assessment 14.00 Per Man-Hour
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Equipment Operator Work Hours   Contract Year 2013

Skill Base Rate Work Hours % of Total

29.25–29.75 52,640.5 8%
30.63 9,650.0 2%
32.00 544,523.0 90%
Total 606,813.5

20.00–29.75 397,288.5 29%
30.63 62,774.0 4% 
32.00 921,478.0 67%
Total 1,381,540.5

20.00–30.00 294,035.5 27%
30.63 100,569.0 9%
32.00 700,428.0 64%
Total 1,095,032.5

20.00–29.75 50,907.0 11%
30.63 13,702.5 3%
32.00 388,741.5 86%
Total 453,351.0

Crane Operator
Transtainer Operator
RTG Operator

Straddle Carrier
Noell Carrier
Operator

Hustler
Operator

Other Container
Handling Equipment
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Work Hours & Rates   Contract Year 2013

Total Average 
CRAFTS Rate ST Hours OT Hours Work Hours Age

20.00-29.75 430,119.5 656,394.0 1,086,513.5 43.0
30.00-30.63 116,386.0 157,728.0 274,114.0 42.4

32.00 1,644,471.5 2,590,383.3 4,234,854.8 49.4
Total 2,190,977.0 3,404,505.3 5,595,482.3 47.5

26.50-29.75 143,885.0 171,518.5 315, 403.5 40.6
30.63 71,964.0 105,691.0 177,655.0 42.7
32.00 819,079.0 1,156,085.5 1,975,164.5 51.8
Total 1,034,928.0 1,433,295.0 2,468,223.0 49.5

20.00-27.50 145,419.0 163,441.5 308,860.5 39.1
27.88-31.50 135,428.0 168,794.5 304,222.5 43.8

32.00 361,691.0 570,070.5 931,761.5 54.5
Total 642,538.0 902,306.5 1,544,844.5 48.9

Longshore

Checkers

Maintenance
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Information Technology
In the year 2013, NYSA’s Information
Technology Team launched an all new Prior
Day Labor Ordering and Dispatch System. 

After two years of planning and testing, our
expectations of this new system have been
exceeded. Labor/Supply is matched with
terminals/demand providing the most accurate
information for time and attendance systems
throughout our port. This accuracy will allow for
cost savings at a regional level. The technology,
on which we based this new system, is the
cornerstone of what NYSA plans to utilize as
we move our business into the future. 

In 2014, look for NYSA to launch a new
innovative website, featuring “user friendly”
menus, current industry news as well as
integration with social media.  
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In 2013, the Port of Discovery Program saw a third consecutive year with a substantial increase in total Major Damaged
containers compared to the two previous years.

Total Major Damaged Containers reported amounted to 25,984 units.

Repairs reported by the Carriers accounted for over 23,200 containers, or approximately 89.5 % of the total reported. 

Port Of Discovery 2013

Port of Discovery Statistics for the period 1/01/2013 through 12/31/2013

RESOLVED UNRESOLVED Containers Only

Res. 1 Res. 3 & 4 Res. 8  Res. 13           Res. 10         Res. 2  Not Res. 5&6 Moved Res. 7 Res. 9 Mty Res. 12 TOTALS
Repaired Sold/Termin ILA-Approved Paid Violation Dmg Load Major Damage by Vsl/Road Other Sailed Foreign Pending Action
23,234 619 33 2 1,884 0 4 4 144 24 25,984

Percentage of total by category:
89.95% 2.00% 0.12% 0.007% 7.26% 0.00% 0.01% 0.01% 0.55% 0.09% 100%
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Dredging Project Status
MAINTENANCE PROJECTS:

New York Harbor, Sandy Hook Channel – Maintenance dredging contract awarded in September 2013.  Work is ongoing.

New York Harbor, Red Hook Flats – Maintenance dredging contract awarded in August 2013.  Work completed in December 2013.

Newark Bay – Maintenance dredging scheduled for Spring of 2014. 

Bay Ridge and Red Hook Channels – Maintenance dredging scheduled for Fall of 2014.

New York/New Jersey Channels – Maintenance dredging scheduled for Summer of 2014.

New York/New Jersey Channels – Maintenance dredging of Arthur Kill, Ward Point Bend and Seguine Point Bend Reaches contract
awarded in August 2013.  Work is ongoing.

Great Kills Harbor, New York – Maintenance dredging scheduled for Winter of 2014.
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Ambrose Channel  
– First contract for Outbound half of entrance channel (S-AM-1)

completed in June 2008. 

– Second contract for Inbound portion of channel (S-AM-2a)
completed May 2010.

– Third contract (S-AM-2b) (portion of Inbound half) awarded in
February 2009 and completed in January 2011.

– Fourth and Fifth contracts (S-AM-3a and S-AM-3b) awarded in
September 2011 and completed in October 2012 and January 2013,
respectively.

Anchorage Channel 
– First contract (S-AN-1a) completed in October 2008.

– Second contract (S-AN-1b) awarded in September 2009 and
completed in January 2011.

– Third contract (S-AN-2) awarded in March 2010 and completed in
March 2011.

– Fourth contract (S-ANUC) planned for award in July 2013 to remove
material overlying several utility corridors which lie within and across
the southern Anchorage Channel.

Port Jersey Channel - contract awarded December 2007.

– Port Jersey contract 3 (PJ-3) - Awarded in October 2007 and
completed in July 2010.

– Port Jersey contract 4 (PJ-4) (over PVSC tunnel) - Awarded in March
2011 and completed in October 2012. 

– Shoal Removal contract #1 – Awarded in August 2013 to remove
accumulated shoals in the Port Jersey Channel for transition of this
project reach to O&M, planned for early CY 2014.

Kill van Kull 
– First contract (KVK 5) completed as part of 45 ft. deepening project in

December 2004.

– Second contract (S-KVK-2) completed in March 2007.

– Third contract (S-KVK -1) awarded in June 2008 and completed in
September 2011.

Newark Bay   
– First contract (S-NB-1) awarded in June 2007 and completed in 

January 2011.

– Second contract (S-E-1) awarded in 2009 and completed in April 2010.

– Third contract (S-NB-2) awarded in September 2010 and completed in
October 2012.

– Fourth contract (S-SR-2) awarded in September 2013 to remove
accumulated shoals in Newark Bay, Kill Van Kull and northern Anchorage
Channel to facilitate transition of these reaches from construction to Corps
O&M.  Construction completion planned for spring 2014.

Arthur Kill (50 ft) 
– First contract (S-AK-1) awarded in September 2010 (included as part of 

S-NB-2 contract above), and completed in October 2012. 

– Second contract (S-AK-2) award in September 2011, scheduled for
completion by May 2013.

– Third contract (S-AK-3) awarded in January 2013 and scheduled for
completion in April  2014. 

Bay Ridge Channel (50 ft) 
– Deferred from construction as per Port Authority Letter dated 

December 21, 2011.  

Mitigation 
– Elders East Marsh Island (Jamaica Bay, NY) – Completed in July 2007. 

– Woodbridge Creek, NJ – Completed in November 2008.

Restoration (Beneficial Use of Dredged Material) 

– Elders West Marsh Island (Jamaica Bay, NY) – Completed in August 2010.  
A total of 302,000 CY of sand was placed and 51 acres marsh island habitat
created.  

– Yellow Bar Hassock Marsh Restoration (Jamaica Bay, NY) – Options for sand
placement awarded as part of S-AM-3b contract and via separate planting
contract awarded in January 2012. Placement and planting performed
Winter into Spring of 2012 for 42 acre marsh restoration. Impacts from
Hurricane Sandy have necessitated replanting of significant areas of the
marsh, which is planned for Spring 2014.

ONGOING CONSTRUCTION PROJECTS:
The status of the NY/NJ Harbor 50’ Deepening project encompasses 21 dredging contracts and 2 mitigation contracts as follows:   
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L a b o r  H i r i n g  S y s t e m
The new labor hiring system went live right on schedule in February of 2013.
This new system has streamlined many of the hiring processes. One of the
most important advantages of the new system is the reporting capabilities it
provides. The data is stored and readily available to provide vital statistical
information that can be used to analyze hiring patterns, labor demand, and
shortages. This information was also utilized to determine and validate the
port’s labor needs that were the basis of the request submitted to the
Waterfront Commission for approval.

The system’s platform is extremely adaptable and has us well positioned to
support future initiatives, many of which are part of our new 6 year collective
bargaining agreement such as relief gangs and weekend hiring.

P r o d u c t i v i t y  C o m m i t t e e s
One of the key components of the new collective bargaining agreement is the
collaborative focus on improving port productivity. The ILA is committed to
working with management to steadily improve marine productivity in particular,
over the course of the 6 year agreement. One of the key components of this
effort is the formulation of productivity committees. These committees are a
two layered approach. There are grassroots committees at the terminal level.
This is where the strategies and focus particular to the individual terminals

themselves are formulated, agreed to and
progress is tracked.

There is also a port wide productivity steering
committee which is comprised of key labor
officials, senior terminal managers, NYSA
executives and representatives of the carriers.
This committee oversees the process, sets
the guiding policies and principles and assists
with any roadblocks that may arise at the
terminal level. The success of this effort is vital
to the future of the port and the commitment

of our labor associates as exhibited by their agreement to making this a key
element of the collective bargaining agreement is evidence in itself that we are
in this together.

Port Operations and Labor

A b s e n t e e  P o l i c y
The absentee policy has been completely overhauled. The new policy was
developed with input from labor, the marine terminals and those involved
directly in the hiring process. The policy is centered on the concept that
employees now have a set number of allowable “sick" days to utilize with no
penalty. Violations are tracked and those individuals who are not in compliance
are subject to a set of progressive disciplinary actions. These actions are
focused on forcing the individual to live up to their work responsibilities with no
exceptions and the duration of the penalties increase if individuals repeatedly
violate the policy. 

Those who continue to violate the policy over a determined duration of time
can ultimately face being removed from the work force permanently. The 
key to the policy’s effectiveness is to have enough people available to meet
the work demands. The individuals who are in violation of the policy are
required to be available to meet the intermittent labor needs that come about
sporadically, which severely impact their work opportunities. They are no longer
suspended from the workforce, which can further contribute to a shortage of
available labor, but they are forced to work on an as needed basis. This limits
their work opportunities and acts as a deterrent to future offenses.
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P o r t  P o l i c e  a n d  G u a r d s  U n i o n  ( P P G U )
An important component of our port labor force is the PPGU. The PPGU and
its members provide the security services at all of the marine terminals and
public berths. They are on the job 24/7 ensuring that all of our terminals are
secure. The PPGU has 269 members deployed among the various marine
terminals, passenger ship berths and public berths.

The PPGU contract expired on
December 31st of 2013 and
the negotiations for the new
agreement are underway. It is
expected that a new 3 year
agreement would be agreed to
sometime in January of 2014.
The finalization of this labor
agreement would mean that all
of our labor agreements have
now been successfully re-
negotiated and are in place for
a minimum of the next 3 years.

P o r t  P e r f o r m a n c e  Ta s k  F o r c e
On December 3, 2013, Patrick Foye, Executive Director of The Port Authority
of New York and New Jersey, announced the creation of a Port Performance
Task Force (PPTF).

The PPTF is comprised of representatives from 20 companies and
organizations across 11 industry sectors. Its mission is to provide a
framework for constituents in the Port of New York and New Jersey to
discuss areas of common interest; identify challenges to port efficiency and
service reliability; and, recommend potential solutions and Key Performance
Indicators (KPIs) in order to maintain the Port’s position as a preeminent Port
of the United States.  

The Port Authority will chair the Task Force and provide the body’s
Secretariat. The New York Shipping Association will serve as vice chair.

Members of the Task Force have worked together to develop strategies,
goals & objectives and overall organization.  One of the first decisions of the
Task Force was the creation of five Working Groups with each addressing
specific issues related to port productivity. These Working Groups will begin
to meet in late January and report their recommendations back to the Task
Force within six months.     

Port Performance Program Organization

Terminal
Optimization

Drayage
Operations

Intermodal
Equipment

ExpressRail
Government/
Community
Outreach

Port Performance
Task Force

FRINGE BENEFIT COSTS   Dollars (millions)

(Contract years ending September 30)

(Contract years ending September 30)

13
0

0

0

100

200

300

400

200

400

600

800

2

4

6

8

10

12 11 10 09

13 12 11 10 09

(Contract years ending September 30)
13 12 11 10 09

HOURS WORKED (thousands)

ACTIVE EMPLOYEES



26

N e w  Yo r k  S h i p p i n g  A s s u r a n c e  A s s o c i a t i o n ,
I n c .  ( N Y S A A )
In 2006, NYSA created a comprehensive insurance program to protect NYSA, its directors,
officers, employees, and representatives as well as NYSA members. The coverage for NYSA
members is provided through a Vermont captive insurance company, New York Shipping
Assurance Association, Inc., a wholly-owned subsidiary of NYSA based in Burlington, Vermont,
and includes legal representation and defense costs to enjoin strikes or work stoppages, to
defend arbitrations, court actions, adjudicatory proceedings, and third-party claims, and to
prosecute court actions and arbitrations in connection with the implementation of the NYSA-ILA
and NYSA-PPGU Collective Bargaining Agreements. This coverage is referred to as “Financial
Injury Coverage.”  

In early 2011, NYSA filed a claim with NYSAA on behalf of its direct-employer members that had
suffered financial injury as a result of the September 28-29, 2010 illegal work stoppage by ILA
members in the Port of New York and New Jersey (PONY/NJ). The underlying federal civil action
was resolved in 2013 and the claim was withdrawn. All legal defense costs related to the claim
that were incurred by NYSA’s direct-employer members were paid by NYSAA.  

During the 2012–2013 Contract Year NYSA filed three insurance claims with NYSAA on behalf 
of its members. One involved an unfair labor practice charge filed by a checker against his
employer alleging that the employer had retaliated against him for filing several grievances. 
The National Labor Relations Board suspended the processing of the charge and deferred the
matter to the grievance-and-arbitration procedures found in the NYSA-ILA Collective Bargaining
Agreement. The grievances were heard and denied because the NYSA-ILA Labor Adjusters
found no violation of seniority hiring. The grievances are on appeal to the NYSA-ILA Labor
Relations Committee. 

Another claim involved an arbitration in which a marine terminal operator removed a longshore
worker from one of its employee lists. The two-day hearing concluded in 2013.  Briefs are due in
early 2014.  

The third claim filed involved a legal challenge by NYSA in conjunction with the NYSA-ILA
Container Royalty Fund to the expressed intent of the Waterfront Commission of New York
Harbor to impose its statutory assessment on the container royalties paid to longshore workers
in the PONY/NJ as a means to balance the Commission’s budget and to pay Commission
expenses.  All legal defense costs incurred in connection with the three insurance claims were
paid by NYSAA.

2013 NYSA INSURANCE AND INDEMNITY PROGRAM

N e w  Yo r k  S h i p p i n g  A s s o c i a t i o n
S e l f - I n s u r a n c e  Tr u s t  
Liability insurance coverage for NYSA, its directors, officers,
employees, and representatives is provided through commercial
insurance policies with excess coverage provided by the NYSA
Self-Insurance Trust. The Trust also provides Financial Injury
Coverage to NYSA.  

NYSA filed a claim with the Trust during the 2012-2013 Contract
Year for reimbursement of the legal defense costs it incurred in the
defense of an unfair labor practice charge filed by a checker with
the National Labor Relations Board. The checker had alleged
retaliation by NYSA for his filing of several grievances. The NLRB
dismissed the charge. The dismissal was upheld by the NLRB’s
Office of Appeals. The Trust reimbursed NYSA for its legal
defense costs.
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In 2013 the National Environmental Policy Act (NEPA) Federal environmental
regulatory process was completed with the receipt of a USCG Section 9
bridge permit in May 2013. Final engineering design was completed early in
the year, followed by a 10-week bid period for the construction contract, with
the winning bid awarded to Skanska-Koch/Kiewit in May for $745 M (out of a
total $1.3 B project). 

Bayonne Bridge construction activities commenced in June. Governor
Christie, along with local laborers and industry professionals, heralded the
start of construction at the Bayonne Bridge and spoke about its significance
to both the local and national economies. Since then, significant construction
activities have advanced including construction mobilization, construction of
temporary shoring towers, construction of pier footings, activation of a
temporary fire standpipe to facilitate emergency response during construction,
bridge sidewalk removal,  and extensive roadway reconfiguration to facilitate
ongoing construction.   

From the perspective of the traveling public, one of the most highly visible
aspects of the project was the roadway configuration.  Roadway entrance
and exit ramps in both NY and NJ were closed to allow for construction
activities, specifically new foundations for the higher, elevated approaches.
Traffic was reduced from  two lanes per direction to one lane in each direction,
and vehicular traffic was shifted to the west side of the bridge, to allow for the
construction of the eastern half of the new approaches and mainspan deck at
the higher elevation.

Looking  forward to 2014, construction will continue on the foundations and
superstructure of the new elevated approach roadways. Overnight and
weekend bridge closures will also enable progress to advance the new
mainspan roadway deck. The schedule continues to target year-end 2015 as
the date the air draft of the existing Bayonne Bridge will be increased from
151 feet to 215 feet. Moving forward, the PANYNJ will continue to work with
and keep its shipping industry partners apprised of progress on this project. 

Bayonne Bridge Navigational Clearance Program (BBNCP) Update
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NYSA Governmental Affairs efforts in 2013 focused on communication with
executive and legislative leadership in New York, New Jersey and Washington,
D.C. during negotiations of the new Collective Bargaining Agreement (CBA)
with the International Longshoremen’s Association, AFL-CIO (ILA). 

If negotiations decayed, a potential short or long-term job action could
have resulted in catastrophic economic consequences. Thus, effective
communication and timely updates were imperative and very much
appreciated. Fortunately the tireless efforts asserted by both parties
involved in the negotiations ensured the negative economic impact on 
the regional and national economies was minimal.

B a y o n n e  B r i d g e  N a v i g a t i o n  
C l e a r a n c e  P r o g r a m
February 2013 saw United States Coast Guard (USCG) and the Port Authority
of New York & New Jersey (PANYNJ) hold three public hearings in the Cities
of Bayonne and Newark, NJ and on Staten Island, NY. The hearings provided
a forum for citizens and organizations to voice their concerns, opposition, and
support for the project. The hearings also provided the USCG with all the
information required in determining the project’s future.

NYSA played an axial role in gathering our friends from other industries who
share a vested interest in the sustained vitality our industry provides to theirs.
Friends from the warehousing and distribution, trucking, railroad, and retail
industries all stepped up in support of the bridge-raising project.

NYSA also met with many government leaders to hear and understand their
constituents concerns regarding the project.  

On May 15th the USCG gave final approval to raising the Bayonne Bridge’s
roadbed. This approval removed a major stumbling block to sustainable
economic prosperity for the Northeast Region of the United States and beyond. 

On June 3rd, with NJ Governor Chris Christie present, a formal
groundbreaking press conference was held. With completion scheduled for
2016, it appears that the ribbon cutting may occur before, or simultaneous to
the completion of the Panama Canal Expansion Project. Governors Christie
and Cuomo, respectively, deserve kudos and appreciation for their leadership,

Governmental Affairs

evident in the hard work and actions of the PANYNJ which ultimately brought
this project to fruition.

Future generations of Americans who labor at Port of New York and New
Jersey (PONYNJ) terminals, moving cargo through the logistics chain to the
marketplace, will enjoy an enhanced quality of life within our Port’s service
area. They will remember with pride and gratitude the legacy of their
government leaders, who worked together to improve this critical piece of
the region’s infrastructure. 

To President Barack Obama, New York and New Jersey members of
Congress, Governors Chris Christie and Andrew Cuomo, and members of the
New York and New Jersey State Legislatures, a sincere thank you from the
NYSA on a job well done.  

W a t e r f r o n t  C o m m i s s i o n  o f  N e w  Yo r k
H a r b o r  –  N e w  Yo r k  L e g i s l a t i o n
With the New York Harbor Deepening Project nearing completion and the
Bayonne Bridge Navigation Clearance Program underway, the Waterfront
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Commission of New York Harbor (WC) and the bureaucratic manor in
which they choose to regulate the size of the workforce is a last obstacle
in the way of job creation, optimal growth for businesses operating in the
Port, and greater contribution to economic growth in New Jersey, New
York, and the Northeast Region of the United States.

In 2013 the effort to persuade the New York State Legislature to take up
the matter of amending “section 5-p.” of the Waterfront Commission Act
again proved to be unsuccessful.

As mentioned in the 2012 New York Shipping Association Annual Report,
areas of concern existed in the minds of the leadership in the New York
Legislature regarding a number of industry “customs and practices”
which, in the scope of modern requirements for conducting the business
of international maritime commerce in the PONYNJ, could be viewed as
archaic and in desperate need of change.

With this awareness, the leadership of the NYSA and ILA set about a
course to make historic changes in the form of a new, six year CBA to
address the issues, and succeeded. 

The new CBA addressed issues of work practices and workforce diversity,
resulting in a new hiring and recruiting plan that calls for 51% of new hires
in the Port to be military service veterans, 25% from ILA referrals, and the
remaining 24% from NYSA referrals.  

The agreement offered a retirement incentive for the most senior
members of the workforce, as well as reformed attendance and
compensation policies. It instituted new work gang size and work shift
time guidelines; established a random drug and alcohol testing program,
and a variety of measures aimed at reducing the cost of doing business
in the Port. The agreement seeks to improve overall productivity,
competitiveness, and economic contribution to the regional economy.    

Following ratification of the contract, NYSA hoped for an improved working
relationship with the WC centered around changes made in the new CBA
(many of which were inspired by findings of an investigation and hearings
conducted by the WC in 2010). 

Instead, skepticism and increased resistance on the part of the WC
stagnated the industry’s ability to bring in new workers in order to
implement the contract’s revolutionary improvements. 

The WC’s precipitous intransigence was followed by a number of calculated
amendments to their regulations (some potentially requiring legislative
approval) which appear to have been designed specifically to circumvent
provisions of the improved CBA.

As a result of the WC’s attempts at impeding the provisions of the new
contract, the addition of 682 people to the PONYNJ workforce continues to
be a needlessly contentious and inherently frustrating process for the industry.
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NYSA began requesting 682 new workers on September 9, 2013. As of
December 31, 2013 the number of new additions to the ranks of “gainfully
employed Americans” remains zero.

This current process of gaining WC approval to hire additional manpower
must be modernized like many of the industry’s old “customs and practices”
were by the new CBA.

Without the necessary structure and procedures required for the business of
international maritime commerce in the Port to flourish in 2014 and beyond, the
PONYNJ will always be less of an asset than it could be to the citizens it serves. 

The New Jersey State Legislature who, in 2007, after carefully examining and
weighing the “Section 5-p” issue, approved legislation necessary to amend
the Waterfront Commission Act. 

In order to guarantee the future sustainability of the PONYNJ, NYSA members
hope that at this precarious, yet promising juncture in the history of the Port,
the New York State Legislature will join the New Jersey State Legislature in
amending Section 5-p of the Waterfront Commission Act. This redefining
action is needed to clarify the WC’s place as a relevant law enforcement
agency for the future.

I n d u s t r y  R e l a t e d  B i l l s  /  L e g i s l a t i o n

New Jersey (2012-2013 Session)

A-1563/S-1450:  “Establishes Truck Operator Contractor Act.” This
legislation would require all port drayage drivers to meet more rigorous
criteria in order to maintain their independent contractor status. If independent
contractors were unable to pass the test of the stringent new criteria they
would be required to become an employee driver of a trucking company.
Legislative History – 1/10/12 Introduced, Referred to Assembly labor
Committee – 10/15/12 Reported out of Assembly Committee, 2nd
Reading  –  3/14/13 Recommitted to Assembly transportation, Public
Works and Independent Authorities Committee – 3/14/13 Reported out of
Assembly Committee with Amendments 2nd Reading – 5/20/13 Passed by
Assembly (43-30-5) – 5/20/13 Received in Senate without Reference, 2nd
Reading  -  5/30/13 Substituted for S-1450 (1R) – 5/30/13 Passed Senate
(Passed Both Houses)(21-17-2) – 9/9/13 Absolute Veto by Governor,
Received in the Assembly.

S-2747/A-1470:  “Prohibits PANYNJ from imposing Cargo facility charge
in certain instances.” This legislation would eliminate the PANYNJ’s ability to
continue assessing the cargo facility charge.  Enactment would require bi-state
legislative approval. Legislative History – 5/9/13 Introduced in Senate,
Referred to Senate Transportation Committee – 6/13/13 Reported from
Senate Committee with Amendments, 2nd Reading (5-0) – 6/27/13 Passed
by Senate (37-0) – 6/27/13 received in Assembly, Referred to Assembly
Transportation, public Works, and Independent Authorities Committee –
12/31/13 Pending further action in Assembly prior to 1/13/14 conclusion of
2012-2013 Session. 

A-2424:  “Establishes gubernatorial veto power over Waterfront
Commission of New York Harbor’s meeting minutes; expands
gubernatorial oversight powers over commission.” This legislation did 
not move in 2013. 
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I n d u s t r y  R e l a t e d  B i l l s  /  L e g i s l a t i o n

New York (2013-2014 Session)

S-3094/A-4636:  “Amends the Waterfront Commission Act, relating to the
empowerment of the Waterfront Commission to accept applications in the
longshoremen’s register.” This legislation would amend section 5-p. of the Waterfront
Commission Act in a manner that would streamline the hiring process in the PONYNJ. This
legislation does not diminish any of the Commission’s law enforcement powers. The
Commission’s responsibility to background check “all” candidates for employment in the
Port workforce for criminal history, association with organized crime, drug cartels, or
terrorist groups, and to police the Port using all the modern law enforcement tools at 
their disposal to fight crime, would not be altered.  The necessary bi-state companion
legislation was passed in the State of New Jersey in 2007. Approximately 90% of
containerized cargo moved in the PONYNJ is in the State of New Jersey. As mentioned
earlier in this section, this legislation did not move in 2013.

S-5867/A-5237:  “Enacts the “New York State Commercial Goods Transportation
Industry Fair Play Act;” redefines the definition of “employee.” This legislation
redefined the requirements to qualify as an independent transportation contractor. It also
established requirements for the payment of taxes required by state and federal law, the
rights of employees to workers compensation, unemployment benefits, minimum wage,
overtime and other federal and state workplace protections, protections against
retaliation, and the penalties if the contractor fails to properly classify an individual as an
employee. Legislative History – 2/21/13 Referred to Labor Committee – 6/12/13
Reported referred to Codes Committee – Reported referred to Ways & Means Committee
– 6/17/2013, Amended and Recommitted, print number 5237a – 6/18/13 Amend and
recommitted to Ways & Means Committee, print number 5237b – 6/20/13 Reported
referred to Rules Committee, reported, Rules Committee calendar, ordered to third
reading Rules Committee calendar – 6/21/13 substituted by S-5867 and amended,
passed Senate, delivered to Assembly, referred to Ways & Means Committee, substituted
for A-5237b, ordered to third reading Rules Committee calendar, passed Assembly,
returned to Senate  – 12/30/13 delivered to Governor.    

S-5395:  “Requires the Waterfront and Airport Commission to submit meeting
minutes to the Governors of New York & New Jersey for review and approval;
provides gubernatorial veto power; expands gubernatorial oversight powers;
prohibits the Commission from promulgating regulations, retaining, private
consultants or auditors without approval by the Governors of New York & New
Jersey.” This legislation did not move in 2013. 
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2 0 1 3  L e g i s l a t i v e  I s s u e s  
a n d  A c t i o n  i n  W a s h i n g t o n

Ports in the Spotlight
It could be said that Washington found the port industry in 2013 but it would be more
accurate to say that in this year Federal officials and agencies spent more time than
ever in ports and on port related issues.  

Office holders, from the President and Vice President on down, visited marine terminals
and spent time in ports, whether to make announcements on the economy, infrastructure
and trade, or just to learn more about the nation’s gateways to global commerce. The
national imperative to have competitive ports and channels was the principal selling
point for new water resources legislation through a congressional committee’s creative
use of white board animation.

The Obama Administration and Congress continued to fund port infrastructure projects
through the TIGER grants program, awarding $62 million to 9 port projects. (The
intermodal yard project at the Port’s Global Marine Terminal was awarded $11.4 million
last year.) Through the TIGER program port and other freight related projects that had
no other avenues to Federal funding have been supported at substantial levels.

The Port’s Bayonne Bridge raising project, which has been at the top of NYSA’s
agenda, is one of several U.S. port projects to benefit by the Obama Administration’s
efforts to fast-track Federal review procedures for nationally important projects.

Dredging
Even as the 50-foot Harbor Deepening Project enters what may be its last year of
construction the Federal commitment to the project still tallies in the tens of millions of
dollars annually. The ten-year construction in the channels used by container and other
vessels has progressed with a Federal investment of nearly $120 million in these most
immediate two years. The full $68 million proposed by the White House for FY 2013
was appropriated in late March of 2013 and another $49 million was budgeted for FY
2014 and finally appropriated in January 2014. If the deepening is not fully completed
in 2014 it will be due to delay that results from Superstorm Sandy. Even while that last
element remains to be constructed the Port is expected to have an operational 50-foot
channel to the five major container terminals. The deepened channel has been one of
the NYSA’s principal objectives for nearly two decades and it is nearing completion.

Notes From Washington —  Paul Bea

The NYSA has worked with the Port Authority to see it approved and funded by
Congress, joining with the International Longshoremen’s Association on many
occasions to demonstrate the unified support in the port community.

Freight Policy
The U.S. Department of Transportation has continued to work on implementation of the
freight policy provisions adopted by Congress in the MAP-21 surface transportation
legislation signed into law in 2012.  The department has worked to meet the law’s
deadlines even as Congress prepares to take up consideration of new legislation in
2014. Among the tasks are the designation of a Primary Freight Network and Critical
Rural Freight Corridors that, as Congress prescribes, will consist of roadways only.  A
draft document was issued in November 2013 to the consternation of port interests
who noted that the “network” didn’t include access routes to terminal areas, only the
main corridors. That is true for PONYNJ as it is in most ports in the country. USDOT
also is seeking input from freight stakeholders as to metrics on which mandated
Freight Transportation Condition and Performance Reports can be based.  Those and
other obligations imposed by Congress will lead to the publishing of a National Freight
Strategy Plan in 2015. NYSA has been monitoring these developments and is
prepared to provide comment to the Department of Transportation where necessary.

Harbor Maintenance Tax and Trust Fund
The failure of the executive and legislative branches to make full use of the Harbor
Maintenance Trust Fund (HMTF) in maintaining the nation’s coastal ports has a long
history dating to the creation of the Harbor Maintenance Tax (HMT) in 1986. The law
implies that all of the revenue from the tax on cargo value was to be spent on channel
maintenance but it does not require the dedication of those funds solely for harbors. In
1992 annual receipts started exceeding expenditures for channel maintenance that is
the responsibility of the Corps of Engineers and that trend has continued. The gap
between collections and spending has widened with each passing year even as
maintenance appropriations have been kept far below the requirements of the silting
American navigation system. That prompted the port sector, the NYSA included, to
lobby for congressional recognition of, and a solution to, this problem. Some recent
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success has been realized in funding levels (see “appropriations” below) and in shining
a light on this issue but the structural problem in the law has yet to be remedied and
the 50 percent underfunding of channel maintenance could continue.  

A new development on this issue came with the introduction of the Maritime Goods
Movement Act (MGMA – S. 1509) by Washington State senators. The purpose of the
legislation is two-fold. Acting on home state concerns that American gateways are
losing cargo to ports in Canada as a result of the HMT charge on imports destined for
the U.S. the legislation would replace the existing HMT. A comparable tax would be
assessed on cargo on both when arriving in this country via U.S. ports and at U.S.
land borders when cargo, having entered through Canada and Mexico ports, crosses
into the U.S. by rail or truck. The intent is to eliminate the HMT as a competitive factor.
While not all U.S. ports share that concern with their counterparts in Puget Sound
another aspect of the legislation potentially has broader appeal. MGMA would address
the structural problem with the HMTF law. It would effectively require that the revenue
from the ad valorem charge on cargo be keyed to channel maintenance funding. In
that way there would be no accumulating balance in the HMTF that could be used to
offset other parts of the Federal budget. Congress took no action on the legislation in
2013 but the subject remains for the new year. 

Channel Maintenance Appropriations
In past years the Port of New York and New Jersey has generally received sufficient
funding through the Army Corps of Engineers budget to keep critical channels
adequately maintained. This happens as a result of several factors. The Port remains a
principal American gateway and the largest on the Atlantic coast, however that is no
guarantee of sufficient funds being budgeted from year to year. In addition to the
construction program funding mentioned earlier the NYSA takes a leading role in
advocating for funds for Federal maintenance dollars. Another key to keeping the
Port’s channel system competitive is found on Capitol Hill. Congresspersons and
senators from New York and New Jersey are advocates for the Port. One in particular,
Congressman Rodney Frelinghuysen (R-NJ) has been on the front line of
congressional appropriations decisions and since his arrival in Congress in 1995 the

congressman has championed the Port and industry. While his work in support of the
nation’s system of coastal and inland navigation infrastructure in his role as chairman 
of the Energy and Water Development Appropriations Subcommittee has warranted
notice his efforts in 2013 reached a new and substantive level.  He led the subcommittee
to increase channel maintenance funding to a record level of $1,000,000 in both FY
2013 and 2014. While that amount is well short of both HMT revenue and the full need
in American ports, the decision to make such an increase was symbolically significant
and subsequently was reflected in other legislation. The NYSA is grateful for the
leadership provided by Congressman Frelinghuysen.

Water Resources Legislation
In 2013 the House of Representatives and Senate approved Water Resources
Development Act (WRDA) bills with the objective of sending a final measure to the
President for signature in early 2014. WRDA is the traditional means of enacting policy
and projects for the Army Corps of Engineers civil works program. The two bills, S. 601
and H.R. 3080, entered the conference stage where differences are settled. Once
Congress arrives at a single, approved measure the president will have the opportunity
to sign the first WRDA since 2007. The Port of New York and New Jersey has an
interest in the legislation not for a pending channel project but for how allocations 
from the HMTF will be managed and how the civil works process may be improved.
Together the two bills would change how ports of all sizes are treated in allocations of
funds. The bills take different approaches as to when and if to allow the use of HMTF
resources for port needs in addition to Federal channel maintenance. This has particular
meaning for so-called donor ports, like PONYNJ, where far more is collected in HMT
revenue than is spent on channel maintenance. The legislation also attempts to set a
path for increased O&M funding. NYSA has monitored these and other provisions of
the legislation so to be prepared to advocate against any weakening of the civil works
program as regards deep draft navigation. 

These and other issues, including subjects pertaining to port security, will continue to
receive attention in 2014 when ports are likely to gain even greater attention in the eyes
of government and the public.
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C o u r t s  o f  A p p e a l

Employer Payment of Union Officials’ Salaries Violates the Labor Management
Relations Act
In 2013, the United States Court of Appeals for the Seventh Circuit found that
employer payment of the salaries of union officials who were on leave from the
company and working full time for the union violated section 302 of the Labor
Management Relations Act because the payments were not made by reason of the
union officials’ prior service to the employer.  The Seventh Circuit’s opinion is at odds
with a longstanding decision by the Third Circuit and could trigger a petition to the
Supreme Court of the United States to resolve the split between the circuits.

N a t i o n a l  L a b o r  R e l a t i o n s  B o a r d  ( N L R B )

Supreme Court of the United States To Rule on Recess Appointments 
During 2013, two circuit courts of appeals – the District of Columbia Circuit and the
Third Circuit - found that recess appointments to the NLRB by President Obama in
2010 and 2012 were unconstitutional, thereby calling into question the validity of the
Board’s decisions dating back to 2010.  In June 2013, the Supreme Court of the
United States granted the NLRB’s petition for certiorari.  Oral argument was heard in
January 2014.  A decision should issue by the end of the Court’s term in June 2014.  

NLRB Posting Requirement Struck Down  
In August 2011, the NLRB had published a final rule in the Federal Register requiring
employers to post notices in conspicuous areas informing employees of their rights
under the National Labor Relations Act.  In 2013, two courts of appeals struck down
the regulation.  

In May 2013, the United States Court of Appeals for the District of Columbia Circuit
held that the rule violated the free-speech rights of employers and vacated the rule.
Nat’l Ass’n of Mfrs. v. NLRB, 717 F.3d 947 (D.C. Cir. 2013).  In June 2013, the Court
of Appeals for the Fourth Circuit in Richmond also struck down the regulation,
finding that the NLRA does not authorize or empower the Board to promulgate such
a notice-posting requirement.  Chamber of Commerce v. NLRB, 721 F.3d 152 (4th
Cir. 2013).  The NLRB allowed the deadline in which to petition the Supreme Court
of the United States for review of the two appellate courts’ rulings to pass without
filing either petition, effectively ending its fight on this issue.

2013 Federal Judicial, Legislative, And Regulatory Activity 

S u p r e m e  C o u r t  o f  t h e  U n i t e d  S t a t e s

Definition of “Supervisor” Narrowed 
In Vance v. Ball State Univ., 570 U.S. ___ (2013), the Supreme Court of the
United States narrowed the definition of supervisor under Title VII of the Civil
Rights Act of 1964 to encompass only employees who are empowered by
the employer to take tangible employment actions against an employee, such
as hiring, firing, demoting, promoting, or disciplining.  This is an important
decision for employers because under Title VII vicarious liability can be
assessed against employers for the acts of supervisory employees in creating
a hostile work environment.  However, if an employee who is alleged to be
responsible for creating the hostile work environment is merely a co-worker,
then the employer cannot be held vicariously liable for those acts under Title
VII and liability will be determined based upon a negligence standard.  This
decision is relevant to the longshore industry where there are bargaining-unit
employees with titles that suggest supervisory status but who do not have the
authority to impose discipline.  

Retaliation Claim Standard Tightened
In Univ. of Texas Sw. Med. Ctr. v. Nassar, 570 U.S. ___ (2013), the Supreme
Court of the United States heightened the required causation standard for
bringing a retaliation claim under Title VII.  After Nassar, a plaintiff must now
prove that unlawful discrimination was the sole cause of the adverse
employment action and not just “a motivating” factor, that is, the harm alleged
would not have occurred absent the conduct at issue.  Since the employer in
Nassar established a valid reason for denying plaintiff the position he sought,
the Court vacated the
judgment of the lower
court and remanded
the action for a
determination as to
whether the alleged
unlawful retaliation
was the “but for”
cause of the
rescinded job offer.  
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NLRB’s Ban on Class-Action Waivers in Mandatory Arbitration
Agreements Struck Down
In late 2013, the Court of Appeals for the Fifth Circuit issued a major decision
in favor of employers that rejected an NLRB decision invalidating class-action
waivers in mandatory arbitration agreements.  See D.R. Horton, Inc. v. NLRB,
737 F.3d 344 (5th Cir. 2013).  In its ruling the Fifth Circuit upheld an arbitration
agreement that required employees to waive their right to a trial before a judge
or a jury and to agree to final and binding arbitration for all employment
disputes and claims.  The agreement also precluded the arbitrator from
consolidating the claims of other employees and from treating a proceeding
as a class or collective action in one arbitration proceeding.    

T r a n s p o r t a t i o n  W o r k e r  I d e n t i f i c a t i o n
C r e d e n t i a l  ( T W I C )  P r o g r a m

TWIC Renewals 
The first five-year TWICs issued are set to expire on or before December 31,
2014.  In 2012, the Transportation Security Administration and the United
States Coast Guard had authorized the issuance of three-year replacement
cards to eligible TWIC holders at a lower fee and without having to go through
the standard five-year renewal process at an enrollment center.  By the end of
2013, over 253,000 TWIC holders had applied for these “extended expiration
date” TWICs.  

TWIC Notice of Proposed Rulemaking 
The Notice of Proposed Rulemaking (NPRM) pertaining to the use of TWIC
readers was finally published in the Federal Register on March 22, 2013.
Contrary to what everyone expected, the NPRM exempts container terminals
from mandatory requirements for TWIC readers at all MARSEC levels.
However, cruise-ship stevedoring operations that service vessels carrying
1,000 or more passengers will be required to install and to utilize TWIC
readers at access-control points and to check the biometric within the TWIC
at each presentation, in addition to performing card-authentication and card-
validation functions.  The comment period ended June 20, 2013 after four
public hearings.  The regulations will become effective in 2015.

United States Customs and Border Protection (CBP): Private-Sector Financing
During 2013 CBP proposed creating public/private partnerships that can fund the
replacement of CBP’s aging fleet of non-intrusive inspection equipment, including
VACIS (Vehicle and Cargo Inspection System) machines that use gamma-ray imaging,
as well as fund actual CBP cargo inspections.  Private-sector financing may be an item
in the 2014 Presidential budget.  CBP has also proposed charging carriers user fees to
help defray CBP’s operating costs.  

N a t i o n a l  O c e a n i c  a n d  A t m o s p h e r i c
A d m i n i s t r a t i o n  ( N O A A )

North Atlantic Right Whale Regulation
On August 5, 2013, NYSA submitted comments in response to a Proposed Rule
published by the NOAA that sought to eliminate the sunset provision contained in
NOAA’s regulation imposing vessel speed-restrictions in various locations during
certain times implementing the agency’s strategy to reduce Right Whale mortalities.
The regulation, which NOAA was seeking to make permanent, was set to expire in
December 2013.  Despite the arguments of NYSA and other industry associations that
the sunset provision should not be eliminated because the state of the science on the
issue of whale mortality related to cargo vessels does not support permanent vessel-
speed restrictions, NOAA published a Final Rule in the Federal Register in late 2013
that removed the sunset provision from the existing vessel-speed regulation.
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O c c u p a t i o n a l  S a f e t y  a n d  H e a l t h  A d m i n i s t r a t i o n  ( O S H A )

Tracking, Reporting, and Prevention of Illnesses and Injuries 
During 2013, OSHA continued to work on developing a rule requiring employers to implement an Injury and
Illness Prevention Program (I2P2) that involves improving processes and activities that protect employees’ safety
and health.  In the fall of 2013 DOL announced its intention to issue an NPRM by September 2014.           

In the fall of 2013 DOL also announced its intention to take final action by April 2014 with regard to OSHA’s
Proposed Rule that will require employers to report to OSHA within 8 hours all work-related fatalities and all 
work-related, in-patient hospitalizations and within 24 hours all work-related amputations.  Currently, employers
must report to OSHA within 8 hours any work-related incident that results in an employee’s death or the in-patient
hospitalization of 3 or more employees.  

In late 2013, OSHA published an NPRM in the Federal Register to improve workplace safety and health by
improved tracking of workplace injuries and illnesses.  The proposed rule does not add to or change any
employer’s obligation to complete and retain injury and illness records under current OSHA regulations.  It simply
requires employers to submit to OSHA electronically specific injury and illness data on a quarterly basis
(establishments with 250 or more employees in the previous calendar year) or on an annual basis (establishments
with 20 or more employees in the previous calendar year in industries with high illness and injury rates, such as
construction).  Written comments are due on March 8, 2014. 

Vertical Tandem Lifts (VTLs) Final Rule (or Standard)
In late 2012, OSHA had announced that it would be reopening the Vertical Tandem Lift (VTL) record to address
the technical feasibility of its regulation concerning ship-to-shore VTLs and its ban on VTLs with flat-rack
containers.  It is anticipated that OSHA will publish a notice announcing a limited opening of the record to address
these two issues in April 2014.   

M u l t i e m p l o y e r  P e n s i o n  F u n d i n g  C h a n g e s

In preparation for the expiration of several key provisions of the Pension Protection Act of 2006 (PPA 2006) in
2014, on February 19, 2013, the National Coordinating Committee for Multiemployer Plans (NCCMP) issued its
report on the current challenges facing the country’s multiemployer plans. While the report noted a considerable
improvement in the fiscal health of these plans since 2009, when forty-two percent (42%) of multiemployer plans
were in the red zone, the critical nature of the system-wide problem was not minimized.  The NCCMP put forth
recommendations that provide proposals for preservation, remediation, and innovation with regard to troubled
plans.  In March 2013, the House Subcommittee on Health, Employment, Labor and Pensions held an open
hearing to address the challenges facing multiemployer pension plans.  At the end of 2013 the Subcommittee
was drafting legislation to incorporate certain of the NCCMP’s recommendations. 
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N E W  J E R S E Y  S U P R E M E  C O U R T  

Employee “Protected Activity”
In July 2013, the New Jersey Supreme Court issued a decision that provides
guidance to employers as to what employee conduct is “protected activity”
under the anti-retaliation sections of the New Jersey Law against
Discrimination (LAD).  Battaglia v. United Parcel Serv., Inc., 214 N.J. 518
(2013). After Battaglia, if an employee who alleges a retaliatory employment
action demonstrates a good-faith belief that the conduct complained of
violated LAD, then the employee’s complaints shall be deemed “protected
activity” and such conduct will be found to be actionable. 

N e w  J e r s e y  L e g i s l a t u r e

New Jersey Gender Inequity Law
In September 2012, New Jersey Governor Christie signed into law a bill that
requires every employer in New Jersey with 50 or more employees to post
conspicuously a notice detailing the right of employees to be free of gender
inequity or bias in pay, compensation, benefits, or other terms and conditions
of employment under relevant state and federal laws.  The law took effect on
November 19, 2012, but compliance was suspended pending issuance of
the required form by the New Jersey Department of Labor and Workforce
Development.

On January 7, 2013, the Department of Labor issued proposed rules that
clarify that the new law covers employers with 50 or more employees,
whether those employees are within or without the state, and that a website
maintained for the exclusive use of employees to which all employees have
access would be an acceptable means of satisfying the posting requirement.
A public hearing was held on February 13, 2013. Written comments to the
record were accepted until March 23, 2013.  The Department had not yet
published a final poster by the end of 2013. 

Paid Sick Leave: Jersey City
On September 25, 2013, the Jersey City Council adopted Ordinance 13.097,
which will allow employees who work in Jersey City at least 80 hours per year
for a private employer to accrue up to 40 hours of annual sick leave.

Employers with 10 or more employees must provide paid sick leave.  Employers with
fewer than 10 employees must provide unpaid sick leave.  The measure was signed
into law on October 21, 2013.   The ordinance took effect 120 days after enactment,
except for those employees covered by a collective bargaining agreement who will not
be covered until the collective bargaining agreement terminates.  Since the NYSA-ILA
Collective Bargaining Agreement runs until 2018, this is not presently an issue.  

Security and Financial Empowerment (SAFE) Act 
The New Jersey Security and Financial Empowerment (SAFE) Act was signed into law
on July 17, 2013, and took effect on October 1, 2013.  The Act requires public and
private employers with 25 or more employees to provide 20 days of unpaid leave to
victims of domestic violence and their family members within the year following an
incident of domestic violence or a sexually violent offense.  The leave can be taken
intermittently in intervals of not less than one day.  In September 2013, the New Jersey
Department of Labor and Workforce Development issued a one-page poster
explaining the Act’s requirements that must be prominently displayed in the workplace.
The poster is available on the Department’s website.  

Protected Activity – Investigation of Pay Equity
On August 29, 2013, New Jersey amended its Law against Discrimination to prohibit
employers from retaliating against an employee who requests information from any
current or former employee regarding that person’s position or compensation or that
person’s membership in a protected class, as long as the reason for the request is to
investigate or to take legal action with respect to alleged discrimination in
compensation or benefits.  The law took effect immediately.

Protection of Employees’ Social Media Accounts
On August 29, 2013, New Jersey enacted legislation that will prohibit employers from
requesting that a job applicant or current employee provide access to any personal
account on a social media website.  The law also prohibits an employer from retaliating
or discriminating against anyone who refuses to provide such access or who reports
an alleged violation.  The legislation, which took effect on December 1, 2013, does not
protect social media accounts created for or maintained on behalf of an employer.  

2013 State Judicial, Legislative, And Regulatory Activity 
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N e w  Yo r k  C i t y

Human Rights Law:  Increased Pregnancy Protection
On October 2, 2013, New York City enacted an amendment to its Human
Rights Law that will require all employers with four or more employees to
provide reasonable accommodations for pregnancy, childbirth, and related
medical conditions to enable affected employees to perform their essential job
functions.  A “reasonable accommodation” is one that does not cause “undue
hardship” to the employer.  Employers are required to provide new employees
with written information regarding their rights under the law at the time
employment commences.  Existing employees are to be advised within 120
days after the effective date of the new law. The law takes effect on January 30,
2014.  Notice to current employees must be given by May 30, 2014. 

Earned Sick Time Act
Effective April 1, 2014, New York City employers with 20 or more employees
must allow employees who work in New York City at least 80 hours per year
to accrue and use up to 40 hours of annual paid sick leave.  On October 1,
2015, the Act will expand to cover employers with 15 or more employees.
Employers with fewer than 15 employees will be required to provide unpaid
sick time.  The Act does not apply to employees covered by a collective
bargaining agreement that expressly waives the provisions of the Act and
provides a comparable benefit.    

Employees will be allowed to use the sick leave for their own illness or medical
treatment and those of family members. The sick leave can also be used to
care for a child whose daycare facility or school is closed because of a public
health emergency.  Employers are required to give notice of the Act’s
requirements to employees at the time of hire and must post the information
at the workplace. 
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E d u c a t i o n ,  O u t r e a c h  a n d  C o m m u n i c a t i o n s

Harbor education and the support of programs which educate the public about the integral
role the port plays in our day-to-day lives continues. NYSA supports harbor education
programs like the Working Harbor Committee’s Hidden Harbor tours. Providing knowledgeable
speakers who can describe for participants what they are seeing and give them insight to the
industry’s operations.

We also remain committed to supporting and participating in organizations with strong public
education efforts like the Long Island Import and Export Association (LIIEA), Alliance for
Action, American Association of Port Authorities (AAPA) and the Containerization and
Intermodal Institute (CII).

NYSA’s outreach and community involvement includes active participation in the Area
Maritime Security Committee, Harbor Operations Steering Committee, and the marine
Terminal Operator/Agent/Harbor Pilot Roundtable and the Port Users Group. Participating on
these committees has proven to be vital to our ability to communicate with the port community,
as well as garner knowledge on topics of interest to our organization and our members.

P o r t  M a r k e t i n g

NYSA’s marketing and promotion efforts in
partnership with the Port Authority of New York
and New Jersey (PANYNJ) continued
throughout the year.  Attending these
marketing events with our port customers
allows us to provide first-hand information on
port operations, labor and other topics of
interest or concern.  These efforts were
extremely important for our terminal operators
who experienced some operational challenges
this year.  By meeting with our port users, they
were able to establish personal working
relationships with our customers.  These
strong-long lasting business relationships will
allow our customers to put a face on our port
and create valuable contacts for the future. 

P o r t  I n d u s t r y  D a y

NYSA sponsored and participated in the 13th Annual Port of New York-New
Jersey Port Industry Day.  This year’s theme was “Connecting the Dots…
Shaping the Future of the Port,” and the event was held at the Liberty House
Restaurant, in Liberty State Park, Jersey City, New Jersey, on October 28,
2013. The program included three discussion panels which addressed cargo
routing, infrastructure and productivity; the panelists presented a range of
perspectives addressing these various topics as they related to the future of
the port.  The audience had opportunities to address questions to the

panelists and then Richard Larrabee, Director of the Port Commerce
Department at the Port Authority of New York and New Jersey (PANYNJ)
concluded the day with a wrap up overview.  Dorothy Rosciszewski, Port
Industry Day Coordinator, once again planned an exceptional event which
included the Chairman of the PANYNJ, David Samson, as the Keynote Speaker.
NYSA President John Nardi participated on the Productivity panel, where he
outlined NYSA’s goals to ensure more expeditious movement of freight through
our port as we work collectively to prepare for future cargo growth.
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C o n t a i n e r i z a t i o n  a n d  I n t e r m o d a l  I n s t i t u t e

New York Shipping Association continues participation on the Board of Directors of the
Containerization Intermodal Institute (CII).  CII continues its core mission of education
by working with schools and universities to increase awareness of the container
industry and its contributions to our daily lives.  Working to help educate future industry
leaders CII facilitates and
awards scholarships
through the partnerships
with institutions of higher
learning.  NYSA has for
the third year sponsored
a scholarship for a
student at Seton Hall
University.  This year’s
recipient was Shamir
Goicochea, a graduate
student who majored in Finance with a certification in Supply Chain Management.
Shamir was starting his first day of work on the day the scholarships were awarded so
his Mother stood in for him. 

In addition, former NYSA President Joseph Curto was selected to receive a very special
honor from the CII at the Newark Connie Awards.  Recognizing his significant contributions
to the growth and vitality of the Port of New York and New Jersey and his leadership in
the industry over the years, Joe was presented a Lifetime Achievement Award.

Te d d y  G l e a s o n  S c h o l a r s h i p  P r o g r a m

NYSA and the ILA award scholarships to dependents of ILA members
working for NYSA member companies in the Greater Metropolitan area
annually. The NYSA-ILA Scholarship Fund, named in honor of the late ILA
President Teddy Gleason, is open to dependents of active and retired ILA
members in the Port of New York and New Jersey. 2013 marked the 33rd
annual scholarship program, and the students receive an annual grant of
$6,000 per year for four years in college. The scholarship winners are selected
on the basis of academic performance and aptitude testing among other
determinations. The scholarships are available to qualified applicants who are
continuing their education at any accredited college, university or institution of
higher learning. An independent agency, the College Scholarship Service
based in Princeton, New Jersey, selects the scholarship recipients. 

The eight 2013 Teddy Gleason Scholarship winners join 32 other students
currently enrolled in colleges and universities who were previously awarded
these generous grants. The scholarship program was introduced in 1981
following collective bargaining between the ILA and employers represented by
NYSA and it provides $192,000 in yearly assistance for 32 students. 
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W o r k i n g  w i t h  o u r  C o l l e a g u e s

American Association of Port Authorities 

Public Relations/Government Relations Workshop

This year the focus of the Public Relations/Government Relations Workshop
was the various types of communications that take place when crises arise.
Through presentations, case studies and sharing of best practices, participants
took away innovative ideas, and hands on learning experiences through
facilitated group projects and peer reviews.  NYSA presented on the panel
“Responding to Unfavorable Legislation, Political Decisions, Public Criticism 
and Media Coverage.”

Influencers Roundtable and Media Tour  
NYSA and the PANYNJ partnered with the AAPA to host a late summer
Influencers Roundtable and media tour in the Port of New York and New Jersey.
The Roundtable brought together leaders on transportation, infrastructure and
trade to discuss policy issues of importance to the entire U.S. port industry and
to educate national and local reporters on the role that ports play in the
economic vitality of the U.S. and the significant challenges they continue to face.
The discussion was facilitated and included terminal operators, think tank
leaders, rail executives, federal agency officials and industry leaders.  

The media tour included a unique opportunity to see first-hand cargo operations
at Port Newark Container Terminal, a Customs and Border Protection
Centralized Examination Station at East Coast Warehouse, an on-dock Express
Rail facility and the ongoing renovations at Global Container Terminal.  

This extremely successful event fostered improved understanding and great
dialogue among all of the participants while establishing new relationships that
will further encourage communication.

Long Island Import Export Association (LIIEA)
As new members of the LIIEA, NYSA President, John Nardi participated with other
Port of New York and New Jersey leaders in a conference presentation entitled
“Preparing for the Future.” The panelists discussed what the port and the various
members of the community are doing to meet the needs of the shipping community;
addressing various issues and challenges current and perceived for the future. The
moderated panel also took questions that were pertinent to the diverse audience and
specific to the panel’s expertise. 

Area Maritime Security (AMSC) – Harbor Safety, Operations and Navigation
Committee and Port User Group
Each of these important organizations serves a
unique purpose in our port community.  

The AMSC continues to address vital issues and
high priorities for the Port of New York and New
Jersey.  This year saw a change in the leadership
when NYPD Deputy Chief of Counterterrorism
Salvatore DiPace took the Chair position.   This
award winning AMSC has led the country in
setting standards for port security and has shifted
the focus from traditional port security measures
“gates, guns and guards,” as referenced by former
Committee Chair Beth Rooney, to a new focus of
prevention and the rapidly growing challenge of
cyber security. The five AMSC-Sub-Committees
worked diligently to address their assigned
initiatives in the Strategic Risk Management Plan
and achieved many noteworthy accomplishments.  

As the committee moves forward we will continue to ensure vigilance and creative use
of resources as we address the challenges we anticipate in the future.

In the early part of 2013 the Port was still recovering from SuperStorm Sandy and
putting mitigation measures in place to minimize the consequences of a similar event.
A series of after action reviews were held throughout the Port to identify the lessons
learned and areas of improvement.  The Port Authority completed an overhaul of their
Hurricane and Heavy Weather Plans based on those lessons learned and conducted a
table top exercise in advance of the 2013 hurricane season. Throughout the port, long
term repairs were made and mitigation measures put in place.
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Harbor Operations Committee (HOPS) also experienced a change in significant
Coast Guard personnel this year – as we transitioned new Chiefs of Prevention and
Waterways Management.  Navigational safety and the day-to-day safety in the port is
the highest priority for this committee.  Through continued communication the
committee assisted companies who faced challenges left over from Hurricane Sandy.
Even our most significant port partners, like the U.S. Army Corps of Engineers, New
York District spent this year recovering from their devastated Caven Point Marine

Terminal, which
serves as the
home base of
their survey and
drift boats.  They
spent significant
time this year
removing debris
from the Harbor
and channels,

which turned up items, especially after significant rainfalls or moon tides, like wrecked
boats and large debris.  Many of the shallow draft channels will need to be dredged
into this coming year due to the damage caused by shoaling from the storm.

Port Users Group proved to be a valuable communications tool for the port community
as we experienced challenges throughout the summer.  Representatives from all of the
port’s terminals, as well as all of the government agencies participate in these
important and productive meetings.  Everyone in attendance reports on issues of
importance to their respective areas of expertise or business.  These valuable
exchanges of information enhance the day-to-day working of the port and further the
successful movement of cargo through the port. 

Clean Air Strategy Group
In October 2009, the Port Authority, working with NYSA, state environmental agencies,
EPA, NYC Mayor’s Office and NYC EDC, as well as the cities of Newark, Elizabeth,
Bayonne and Jersey City, published the Clean Air Strategy for the Port of NY and NJ.
The Clean Air Strategy contains voluntary actions to reduce emissions from all port
sources: Ocean Going Vessels and Harbor Craft, on terminal Container Handling
Equipment, and trucks and rail that serve the port.

The Port Authority feels that The Clean Air Strategy would be useless without the
support and participation of NYSA members, the Marine Terminal Operators and the

Ocean Carriers whose vessels call at the Port.  NYSA would like to recognize the
significant accomplishments of these members, who by their voluntary participation in
Clean Air Strategy actions, made a substantial contribution to making the Port of NY
and NJ cleaner, greener and more environmentally friendly.   

For their participation in the Clean Vessel Incentive Program, NYSA recognizes APL,
LTD; Great American Lines, Inc.; Hamburg Sud; Hapag-Lloyd; HYUNDAI Container
Line; K Line America, Inc; Maersk Line; MOL (America) Inc; Mediterranean Shipping
Company; NYK Line (North America) Inc.; Wallenius Wilhelmsen Logistics; Yang Ming
and Zim American Integrated Shipping Services Co., Inc.  

Through the 3rd Quarter of 2013, vessels from these Ocean Carriers made 423
qualifying vessel calls to the port and received nearly $850,000 in Port Authority-
provided incentives. To receive an incentive each vessel had to achieve a World Port
Climate Initiative Environmental Ship Index (ESI) score of 20 or higher. The ESI formula
awards points for a ship’s Nitrogen Oxide emissions and sulfur content of fuel used
that are below standards set by the IMO as well as for having the ability to plug into
shore power.  Many of these vessels earned extra points and an increased incentive
for also participating in the Vessel Speed Reduction program by limiting their speed to
10kts on inbound/outbound transits.  The MSC Alyessia achieved the highest ESI
score of all ships at 38.1. Estimated annual emission reductions achieved through third
Quarter 2013 are 128 tons Nitrogen Oxide, 27 tons Particulate Matter and 186 tons of
Sulfur Dioxide. 
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For their participation in the Cargo Handling Equipment Fleet
Modernization Program, NYSA recognizes our marine terminal
operator members NY Container Terminal, Global Terminal,
APM and Maher Terminals, and Port Newark Container
Terminal.  In this $2.24 million program, the Port Authority
provided our marine terminal operator members 20% of the
cost of the new equipment that met the latest emissions
standards, while the old equipment replaced was either
scrapped or removed from the region.  A total of 46 pieces of
equipment were replaced, with NY Container Terminal leading
the way replacing 29 pieces of cargo handling equipment.

Estimated annual emission reductions from this program total
63.8 tons of Nitrogen Oxide and 8.4 tons of Particulate Matter. 

The support and participation of NYSA members, the Terminal
Operators and Ocean Carriers in Clean Air Strategy actions
have generated significant annual emission reductions totaling
191.8 tons of Nitrogen Oxide, 35.4 tons of Particulate Matter
and 186 tons of Sulfur Dioxide.  NYSA appreciates and
encourages the support of its members and looks forward to
their continued participation as we together demonstrate that
we can accommodate port growth, with all the economic
benefits that brings, while protecting and improving the
environment, specifically air quality for the people that work at
the port and live in nearby communities.

O f  S p e c i a l  I n t e r e s t

Three industry icons retired this year – and each of them
on their own could have packed a ballroom for their
retirement celebration.  However, considering their
guests lists would have been nearly identical, it was
decided there should be one unforgettable celebration
of their respective remarkable careers.  Thus, on a
warm summer night in July, at the Hyatt Regency Hotel
in Jersey City, New Jersey, with the remarkable New
York City skyline as a backdrop, retired NYSA President
Joseph Curto; James Capo, former USMX Chairman
and CEO; and Brian Dugan former Vice President of
Labor Relations for USMX were
honored for their collective 160 years
of work in the industry.

The evening was a fitting tribute to
each of the retirees, filled with
industry friends, family and longtime
colleagues.  For New York Shipping
Association, it was also a significant
historical event as the celebration
brought three former NYSA
Presidents together with NYSA’s
current President John Nardi. 
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Master and local contract bargaining were successfully concluded in the first quarter of
2013, which allowed management and labor in the Port of New York and New Jersey
(PONY/NJ) to move on to implement the new 2012-2018 NYSA-ILA Collective
Bargaining Agreement.  Despite cooperative efforts by management and labor,
throughout 2013 the Waterfront Commission of New York Harbor (Commission)
consistently challenged several of the new contract’s provisions regarding hiring
procedures and the filling of lists and failed to approve new hires. This resulted in severe
labor shortages during busy times of the year. The roadblocks put in place by the
Commission required NYSA to seek judicial relief.  

W a t e r f r o n t  C o m m i s s i o n  
O f  N e w  Yo r k  H a r b o r

In late 2013, NYSA commenced an action against the Commission in federal district
court in New Jersey for interfering in the hiring process in the PONY/NJ by adding a new
certification requirement in connection with the hiring of “A” Registrants, who are mostly
skilled mechanics.  NYSA has argued that the new certification requirement for “A”
Registrants has no statutory support in the Waterfront Commission Act and is in violation
of both the Commission’s own enabling compact and federal labor law.  This action was
later amended to include claims against the Commission arising out of its issuance of
Determination 35, which involves the hiring of new deep-sea longshore workers and
checkers.  

N a t i o n a l  L a b o r  R e l a t i o n s  B o a r d  ( N L R B )

In August 2012, a checker had filed an unfair labor practice charge against NYSA
alleging that NYSA had retaliated against him for filing several grievances. The NLRB
dismissed the charge because it found that NYSA is not an employer nor does it control
work assignments. The NLRB’s Office of Appeals upheld the dismissal in early 2013. 

The same checker filed a similar charge against his employer in December 2012 The
NLRB deferred consideration of the charge in order to allow the matter to be resolved
through the grievance-and-arbitration process. All grievances were denied on the ground
that there was no violation of seniority. The appeal has not been heard by the NYSA-ILA
Labor Relations Committee because of repeated requests for adjournments.      

N e w  Yo r k  S t a t e  D i v i s i o n  
O f  H u m a n  R i g h t s  ( N Y S D H R )  

In August 2012, the NYSDHR filed a complaint against NYSA and several of its
direct-employer members alleging that they had engaged in discriminatory hiring
practices on the New York side of the harbor.  The parties conferred throughout
2013 on the terms of a Conciliation Agreement that includes the NYSA-ILA
Recruitment and Hiring Plan, which is now part of the NYSA-ILA Collective
Bargaining Agreement.  

The NYSDHR recently informed NYSA that it was unwilling to accept the very
Conciliation Agreement that the NYSDHR itself had proposed. The complaint is
now being investigated to determine if probable cause exists to warrant an
administrative hearing to determine the sufficiency of the allegations in the complaint.      

2013 Report Of Counsel
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N e w  Yo r k  C i t y  C o m m i s s i o n  
O n  H u m a n  R i g h t s  ( N Y C C H R )  

In September 2012, a longshore worker filed a complaint
against NYSA, one of its direct-employer members, and
several of the member’s employees alleging that they had
violated federal law and the New York City Administrative
Code by denying him work opportunities because of his 
race and national origin by passing over him and assigning
work to longshoremen with less seniority.  In July 2013, 
the Commission issued a Determination and Order after
Investigation dismissing the subject complaint against all
respondents.  The Commission found that the list-system 
of hiring at issue was not an otherwise unreasonable or
improper method of hiring, even if on some occasions
workers with lower numerical positions on a list are hired
before workers with higher positions on the list.

A r b i t r a t i o n s

In September 2012, the NYSA-ILA Labor Relations
Committee deadlocked over the removal of an employee
from a marine terminal operator’s list.  The employee claimed
to have suffered a workplace injury, but the U. S. Department
of Labor had previously ruled that the employee had failed to
establish both the occurrence of the accident and an injury,
resulting in the employee’s removal.  The two-day hearing
concluded in 2013.  Briefs are due in early 2014.  

P e r s o n a l  I n j u r y  A c t i o n s

In late December 2010, NYSA was named in a state civil
action by a United States Customs Officer who was injured
by a straddle carrier while he was working at a marine
terminal in New Jersey.  The allegations against NYSA
involved whether or not the straddle carrier operator received
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NYSA-ILA Accommodations Team (A Team)
In March 2011, the Equal Employment Opportunity Commission issued final
regulations under the 2008 ADA Amendments Act.  The A Team continued to meet
throughout the year to entertain requests from longshore workers seeking reasonable
accommodations that would permit them to continue to work in the industry despite
certain disabilities.  The A Team continues to monitor past accommodations that have
been provided and has found that most employees are performing well in their jobs.
The A Team also considers referrals from the NYSA-ILA Absenteeism Committee
concerning employees with unexcused absences that raise medical issues.  

NYSA-ILA Drug and Alcohol Abuse Program
The NYSA-ILA Drug and Alcohol Abuse Program provides drug and alcohol abuse
services to those members of the industry requiring help by placing them in in- and
out-patient treatment programs and referring them for the counseling services
provided by the Management-ILA Managed Health Care Trust Fund (MILA). NYSA is
undertaking a comprehensive review of the Drug and Alcohol Program in the NYSA-
ILA Collective Bargaining Agreement for the purpose of clarifying procedures, testing
circumstances, including mandatory random testing and methods, and addressing
issues raised by new “designer” drugs.   

NYSA-ILA Absentee Policy
The NYSA-ILA Absentee Policy was revised effective July 1, 2013 to provide for the
progressive discipline of those longshore craft employees with excessive absences.
Each longshore craft employee is permitted four absences per calendar month without
penalty.  The fifth absence in a calendar month results in an “offense,” which causes
the automatic reduction of the employee’s hiring sequence to the lowest hiring
sequence in Level 4.  The employee must incur no additional absences within a certain
period of time in order to be reinstated.

Five offenses within a twelve-month calendar period will result in a demotion to Level 4
for a period of one-hundred and eighty days.  Any employee who returns to a normal
hiring position after having been demoted to Level 4 for one-hundred and eighty days
and then commits another “offense” (five absences in one month) within one-hundred
and eighty days after returning to the employee’s normal hiring position shall be
automatically and permanently barred from further employment in the industry.  

proper training.  In May 2013, the court granted NYSA’s motion for summary judgment
and issued an order dismissing the complaint and any and all cross-claims against
NYSA with prejudice.  

In August 2012, NYSA was named in another New Jersey state civil action by a lasher
who was injured while he was at work unloading a car ship.  The allegations against
NYSA involve whether or not the operator of the equipment alleged to be involved in
the incident received proper training.  Discovery continued throughout 2013.  

NYSA is one of eight defendants named in a state civil action that was commenced in
February 2013 by a crane mechanic who injured his right hand while attempting to
move a fire-damaged crane with a co-worker at a New Jersey marine terminal.
Discovery continued throughout 2013.  All three personal-injury cases are being
handled by defense counsel appointed by NYSA’s insurance carriers.

N Y S A - I L A  E m p l o y m e n t  L a w  P r o g r a m s

PONY/NJ Anti-Discrimination and Anti-Harassment Program
In February 2013, NYSA Counsel conducted a comprehensive Respect and Dignity,
Americans with Disabilities Act, and family and medical leave training session for NYSA
executives at the NYSA-ILA Training Center.  The training session also provided a
platform to discuss necessary training for direct employers.  

Co-Counsel for the NYSA-ILA Family Medical Leave Review Committee also
conducted a refresher training session for NYSA-ILA Fund employees to discuss
procedures to administer family and medical leave for employees receiving Accident
and Health and Workers’ Compensation Benefits.  

NYSA-ILA Family and Medical Leave Procedures
Employees continue to submit requests for family and medical leave.  These requests
are processed in accordance with procedures that are consistent with the federal
family-and-medical-leave regulations.  NYSA employers are urged to make sure that
employees receive appropriate information regarding all federal and state family-leave
entitlements and to ensure that all family-and-medical-leave inquiries are submitted to
the NYSA-ILA Family and Medical Leave Review Committee at the office of the NYSA-
ILA Contract Board.  All employers are reminded that they are required to post and to
keep posted on their premises in conspicuous places a notice explaining relevant
family-and-medical-leave laws.
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NYSA MEMBERSHIP LIST
The American Sugar Refining Company
APL Limited
APM Terminals/Universal Maritime Service Corp.
Asset Protection Group
Atlantic Container Line
Bermuda Agencies Limited

Agents for  Container Line
Ceres Atlantic Terminals, Inc.
China Shipping (North America) Agency Co., Inc.
CMA-CGM (America), L.L.C.
Columbia Coastal Transport, LLC
COSCO Container Lines Americas, Inc.
CSAV Group North America
Ecuadorian Line, Inc.
Essex Cement Company
Evergreen Shipping Agency (America) Corporation
FJC Security Services, Inc.
Global Container Terminals USA

Hamburg Sud North America, Inc.
Hanjin Shipping Company, Ltd.
Hapag-Lloyd (America) Inc.
Hoegh Autoliners AS
K Line America, Inc.
MJ Rudolph Kinder Morgan 
M.P. Howlett, Inc.
Maersk Inc. 
Maher Terminals, L.L.C.
McRoberts Protective Agency, Inc.
Mediterranean Shipping Company
Metro Cruise Services LLC
MOL (America), Inc.
MSA Security
New York Container Terminal, Inc. 
NYK Line (North America) Inc.
OOCL, (USA), Inc.
Port Newark Container Terminal L.L.C.

Ports America, Inc.
Red Hook Container Terminal, LLC
Safmarine
SIMS Metal Management
Turkon America, Inc.
United Arab Shipping Company
Wallenius Wilhelmsen Logistics
Yang Ming Marine Transport Corporation 

(Yang Ming Line)
Zim Integrated Shipping Services Ltd.

ASSOCIATE MEMBERSHIP LIST
American Maritime Service of New York, Inc.
Bay Container Repairs of New Jersey
Container Services of New Jersey, Inc.
FAPS, Inc.
Portwide Cargo Securing Company
Securitas Security Services (USA) Inc.

NYSA Organizational Chart December 2013

JOHN J. NARDI
President

ELAINE LEW
Communications Director/Corporate Secretary

CHARLES DARRELL
Executive Vice President

SUSAN WINFREE
Vice President, Workforce Development

& CorporateDiversity Officer

DANIEL MASSARO
Chief Financial Officer

BEVERLY FEDORKO
Director of External Affairs

LARRY RICCI
Director of Fund Operations NEIL PRATESI

Senior
Programmer/Analyst

STEPHEN AHEARN
Manager, Production

Control

NICK BRUCATO
LAN Administrator

KATHY WEKWERT
Accounting Manager MYRNA FERRER

Bookkeeper/Cashier

JENNIFER BERNDT
Executive Secretary

TELEPHONIC
HIRING CENTER

JANE LIAO
Programmer/Analyst

UMA CARUPIAN
Programmer/Analyst

ROBERT HANLEY
Computer Analyst

LESLEY KRAUSE
Accounting Assistant

IZABELA DUDZAK
Office Assistant/ Receptionist

ANNA FASSARI
Training Center
Administrator

KEN KARAHUTA
Director, Labor

Operations & POD

BARBARA BLANTON
Director of Training & Safety

STEVEN PESSEL
Director of Information Technology

JAMES H. COBB, JR.
Director of Government Affairs

EUGENIA ROZENBERG
Director, Financial Services

GEORGE LYNCH
NYSA-ILA Employee
Assistance Program

Admin.
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2013 Board Of Directors

John Nardi
President 

New York Shipping Association, Inc.

Peter Braedel
Senior Vice President

Corporate Operations Region Americas
Hapag-Lloyd (America), Inc.

Ian Cairns
Vice President

CMA-CGM (America), L.L.C.

Rainer P. Dehe
Director of Operations

Hamburg Sud North America, Inc.

James J. Devine
President & CEO

New York Container Terminal, Inc.

Frank Grossi
Executive Vice President

Operations Management Division
COSCO Container Lines Americas, Inc.

Mitchell Hsu
Senior Vice President 
Marine Department

Evergreen Shipping Agency (America) Corp.

Gary R. Jones
Senior Vice President, Operations
Wallenius Wilhelmsen Logistics      

Sean Kinnear
Vessel Operations (VOP) Dept.  

“K” Line America, Inc.

Capt. T. R. Lee
Senior Vice President

Marine & Terminal Operation
Yang Ming Marine Transport Corporation

William J. Messina
Vice President Labor Relations

APM Terminals/Universal
Maritime Service Corp.

Robert Milazzo
Executive Vice President

Mediterranean Shipping Company

Jim Pelliccio
President & CEO  

Port Newark Container Terminal L.L.C.

Mike Poltrack
Vice President, Marine 
and Terminal Operations
Atlantic Container Line

Mike Radak
Senior Vice President

Sales / Marketing & Operations
Hanjin Shipping Company, Ltd.

Anthony Ray
Executive Vice President
Maher Terminals, L.L.C.

Raymond M. Ryan
General Manager - Terminal Operations 
Americas, Canada & Caribbean Area
ZIM Integrated Shipping Services Ltd.

Dan Sheehy
Vice President, Operating Services 
NYK Line (North America), Inc.  

Robert Stephens
Vice President of Labor Relations

APL Limited
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Charles Darrell
Executive Vice President, 
Chief Operating Officer

Susan Winfree
Vice President, Workforce Development

and Corporate Diversity Officer

NYSA Staff  

Donato Caruso, Esq.
The Lambos Firm

Executive Staff

James H. Cobb, Jr.
Director of Governmental Affairs 

Beverly Fedorko-Ott
Director of External Affairs

Kenneth Karahuta
Director, Labor

Operations & POD

Barbara Blanton
Director of Training & Safety

Steven Pessel
Director of Information Technology

Eugenia Rozenberg
Director, Financial Services

Daniel Massaro
Chief Financial Officer

Senior Staff
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Stephen Ahearn

Nick Brucato

Uma Carupian

Izabela Dudzak

Anna Fassari 

Myrna Ferrer

Jennifer Berndt

Robert Hanley

Lesley Krause 

Elaine Lew

Jane Liao

Neil Pratesi

Kathy Wekwert
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